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DECLARATION OF GEORGE A. HANSON 

I, George A. Hanson, declare as follows: 

1. I am an attorney with the Kansas City-based law firm Stueve Siegel Hanson LLP 

(“SSH”). I am counsel to plaintiffs in this matter. I make this declaration in support of Plaintiffs’ 

Motion for Preliminary Approval of Class and PAGA Action Settlement and for Certification of 

Settlement Class. Unless stated otherwise, I have personal knowledge of the facts stated in this 

declaration and, if called to testify, could and would testify competently thereto. 

2. A true and correct copy of the parties’ Settlement Agreement is attached hereto as 

Exhibit 1. 

3. A true and correct copy of the email confirming the submission of the Settlement 

Agreement to the California Labor and Welfare Development Agency (“LWDA”), and a printout 

from the LWDA’s website showing receipt of the Settlement Agreement and related documents is 

attached hereto as Exhibit 2. 

I. OVERVIEW OF THIS CASE AND RELATED LITIGATION 

4. This case is the last of hundreds of cases Plaintiffs’ Counsel brought on behalf of 

technicians against DIRECTV across the country claiming that DIRECTV misclassified the 

technicians as “independent contractors” and asserting various wage and hour violations arising 

out of the alleged misclassification. The litigation began as nationwide FLSA collective actions in 

2010. After the collective actions were decertified, and DIRECTV successfully fought 

coordination before the Judicial Panel on Multidistrict Litigation, Plaintiffs’ counsel filed the cases 

of hundreds of technicians in more than 40 jurisdictions throughout the country, including the 

instant putative class action. 

5. Plaintiff Jonathan Giannoulis filed this action on October 1, 2015. He asserted ten 

wage and hour causes of action on behalf of himself and a class of similarly situated technicians. 

After exhausting the pre-suit requirements, Mr. Giannoulis amended the Complaint on October 

20, 2015, to assert a claim under the Private Attorney General Act too. (See 10/20/15 First 

Amended Complaint (“FAC”).)  
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6. The case was automatically stayed under this Court’s Initial Status Conference 

Order and remained stayed while the Court heard—and then denied—DIRECTV’s March 2016 

motion to compel arbitration. DIRECTV then filed, in May 2016, a motion to reconsider, which 

the Court denied in July 2016. DIRECTV immediately filed a notice of appeal to the California 

Court of Appeal, which stayed all proceedings in this Court. 

7. While this case was stayed, Plaintiffs’ counsel actively pursued the related litigation 

including the production and review of millions of pages of documents, conducting and defending 

more than 650 depositions, litigating dozens of contested discovery and dispositive motions, and 

prosecuting a jury trial to verdict in Arizona. 

8. The evidence Plaintiffs’ counsel marshaled through these related actions directly 

benefited this litigation and provided Plaintiffs deep knowledge of DIRECTV’s policies, 

operations and personnel in California, critical testimony from DIRECTV’s key personnel 

overseeing technicians in California, and a blueprint for litigating the exact claims asserted in this 

case. 

9. While there were mixed results of wins and losses along the way, the Arizona jury 

trial resulted in a complete defense verdict, highlighting for both sides the significant risk of 

continued litigation. In November 2017, the parties conducted an in-person mediation with 

Michael Dickstein, a well-respected mediator with extensive experience mediating wage and hour 

cases. The parties continued negotiations for months thereafter until, in January 2018, the parties 

agreed to settle all cases except for the litigation pending in California. Meanwhile, in July 2017, 

Plaintiff Giannoulis amended the Complaint, adding named Plaintiff Deshon Allen, a technician 

not even arguably subject to an arbitration agreement. DIRECTV subsequently abandoned its 

appeal of the arbitration issue. 

10. While DIRECTV appealed a ruling in related litigation to the Ninth Circuit, this 

case was stayed for approximately 18 months. In July 2019, this Court lifted the stay and the parties 

recommenced discovery and negotiations concerning class certification. 

11. The parties had widely divergent positions on the scope of third-party discovery 

required for class certification. At the August 12, 2020, Case Management Conference, this Court 
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rejected DIRECTV’s approach. The next day, on August 13, DIRECTV launched a Pick-Up Stix 

campaign (which DIRECTV called the Individual Settlement Program), unilaterally issuing 

checks in the amount of $2,250 to approximately 1,400 putative class members in exchange for 

releases. That campaign was successful: according to DIRECTV’s counsel, roughly 85% of the 

recipients accepted an individual settlement. A true and correct copy of the communication and 

release DIRECTV sent as part of the Individual Settlement Program, redacted to exclude 

personally identifying information, is attached hereto as Exhibit 3. 

12. On August 21, 2020, Plaintiffs filed their motion for class certification. On August 

26, 2020, the parties requested, and the Court granted on September 15, a continuance of all case 

deadlines pending a mediation between the parties to be conducted on October 19, 2020, with 

Michael Dickstein, the mediator who had successfully brokered the earlier global settlement of the 

related litigation. For a number of reasons, including the parties’ divergent views regarding the 

validity of the releases obtained through the Individual Settlement Program, that mediation was 

unsuccessful. 

13. Immediately thereafter, on October 27, 2020, Plaintiffs filed for a protective order 

seeking, among other things, to invalidate the releases DIRECTV obtained. On January 11, 2021, 

the Court denied the motion. While the Court denied the motion without prejudice to future 

consideration of the issue at an evidentiary hearing after class certification, based on the evidence 

Plaintiffs had—and had already submitted—the Court found that “[t]here is no showing of 

coercion or that the letters are otherwise improper.” (1/11/21 Order at 9:1-2.) 

14. Shortly thereafter, the parties agreed to another mediation to be held in May 2021, 

again with Michael Dickstein. On May 18, after a long day with a mediator well informed 

regarding the legal, factual, and pragmatic complexities of this case, and with all parties 

represented by sophisticated and experienced counsel well-versed in the evidence, causes of 

action, and risks of continued litigation, the parties agreed to settle this case on a class-wide basis. 

15. In sum, as noted above, the parties conducted three different mediation sessions 

over a period of approximately 4 years. First, in November 2017, the parties conducted a mediation 

and subsequently reached a global resolution of all related cases nationwide except for the 
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litigation in California. Second, in October 2020, on the heels of DIRECTV launching its 

Individual Settlement Program, the parties attempted to reach settlement in good faith, but could 

not reach agreement on the value of this case. Finally, in May 2021, after the Court ruled that 

“[t]here is no showing of coercion or that [DIRECTV’s Pick-up Stix campaign] letters are 

otherwise improper,” the parties agreed to settle this case on a class wide basis. 

16. The parties agreed to settle this case for a total of $23,150,000. (SA ¶ 19)  

17. With an estimated settlement class size of 2,300 technicians, the average payout 

per technician is approximately $6,515 (because the allocation formula is pro rata based on work 

orders completed, technicians with a long tenure who completed many work orders will receive 

amounts considerably higher than the average, in the range of $17,000 or more). 

II. SUMMARY OF THE INVESTIGATION AND DISCOVERY CONDUCTED 

18. The discovery Plaintiffs’ counsel conducted prior to settling this case include: 

• Reviewing more than 2.5 million documents, including: DIRECTV’s “Services Provider 

Agreements”—the standard form agreements DIRECTV entered into with the Contracting 

Companies to provide services to DIRECTV; DIRECTV’s extensive policies and 

procedures governing the technicians’ work; over 1 million reports, including the 

technicians’ work order history data, and extensive performance metrics DIRECTV 

gathered and maintained concerning the technicians’ work; over 5.75 million pages of 

internal emails among DIRECTV executives, managers, and supervisors concerning their 

management and control of the technicians; 

• Conducting and defending more than 650 depositions, including the depositions of: 

DIRECTV’s SVP in charge of all technicians nationwide; DIRECTV’s executive in charge 

of California technicians; DIRECTV’s executive in charge of technicians in Northern 

California; a DIRECTV reginal director in charge of technicians in Southern California; a 

former DIRECTV regional director in charge of technicians in Northern California; ten 

local DIRECTV employees who supervised the technician class members in California; 

six representatives and other former employees of the Contracting Companies in 
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California;; and approximately 400 individual technicians who performed DIRECTV work 

in and outside of California; 

• Litigating several contested discovery and dispositive motions, including the plaintiffs’ 

successful motion for partial summary judgment in a related case, and the appeal of that 

judgment in the Ninth Circuit; and 

• Prosecuting a jury trial to verdict in Arizona   

19. In addition to the above discovery, Plaintiffs’ counsel conducted significant 

investigation and discovery into the merit and value of Plaintiffs’ claims here. This investigation 

included significant review of DIRECTV’s Siebel data regarding the work orders completed by 

the class here. 

20. DIRECTV managed its work orders through its Siebel computer system. Plaintiffs, 

counsel reviewed a comprehensive data production from DIRECTV, comprised of 2,720,681 work 

order records from its Siebel work order management system. Each record included (among other 

things) the work order’s activity number, the technician number assigned, and the technician’s 

actual start and ending date and time for each assignment. Counsel engaged the assistance of L. 

Scott Baggett, Ph.D., a professional statistician to review and analyze this data. Dr. Baggett worked 

with Plaintiffs’ counsel in the prior related litigation providing reports in both Arnold v. DIRECTV 

and Arndt v. DIRECTV. As such, Dr. Baggett was extensively familiar with DIRECTV’s Siebel 

system. In particular, Dr. Baggett provided a weekly analysis for each Tech ID number that broke 

out (a) the start and end dates for the technicians’ week analyzed; (b) the number of days the 

technician worked during that week; (c) the number of workers orders completed during the week; 

and (d) the number of workorders the technician completed during each of the seven possible days 

during the week. Based on this data, Dr. Baggett was able to conclude there were 4,001 individual 

Tech ID numbers in the data (although it was common practice for the same technician to be 

assigned two or more Tech ID numbers over time). The data revealed that there were 196,951 

work weeks during the relevant class period, during which 2,541,794 individual work orders were 

completed. 
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21. This information allowed Plaintiffs to calculate likely damages when coupled with 

the information gathered from the hundreds of technicians deposed across the country that 

performed this job, the over 250 California technicians individually interviewed regarding their 

experiences performing DIRECTV work orders, and the nearly 150 depositions taken of 

supervisors, managers, and executives of DIRECTV and its subcontracting entities. This decade-

long investigation into the merits of the underlying claims here informed the various inputs to the 

data calculation described below 

III. SSH IS A LEADER IN CLASS ACTION AND WAGE AND HOUR LITIGATION 

22. SSH practices extensively in the area of complex litigation in state and federal 

courts across the country and primarily represents plaintiffs on a contingency basis. The firm is 

capable of handling large-scale and high-stakes litigation and able to advance substantial litigation 

costs, including expert fees, to prosecute complex and lengthy litigation that includes many 

thousands of clients. This case, like the majority of our cases, was taken on a contingency basis 

such that the firm advanced all expenses and time with no guarantee of recovery absent a favorable 

judgment or settlement.  

23. As evidence of the firm’s unique position in the legal market, SSH is one of the few 

firms in the country that has prosecuted multiple class and collective action cases through trial and 

appeal. In March 2011, I, along with my colleagues at the firm, tried a class and collective action 

in Garcia, et al. v. Tyson Foods, Inc., et al., Case No. 06-2198-JTM (D. Kan.), and secured a class 

and collective action verdict on behalf of hourly employees at a meat processing plant who were 

not paid straight and overtime wages for “donning and doffing” work time. In June 2017, SSH, 

along with other MDL co-lead counsel, tried a class action in In re: Syngenta AG MIR162 Corn 

litigation, Case No. 14-MD-2591-JWL (D. Kan.) and secured a class action verdict of 

$217,700,000 on behalf of Kansas corn farmers, which was ultimately resolved as part of a 

nationwide settlement. Most recently, the firm tried and secured a $34,300,000 class action verdict 

on behalf of approximately 24,000 State Farm life insurance policy holders in Vogt v. State Farm 

Life Insurance Co., Case No. 16:4170-CV-C-NKL (W.D. Mo.), which was affirmed on appeal by 
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the Eighth Circuit. A more complete description of the firm and my colleague’s qualifications can 

be found in our Firm Resume attached as Exhibit 4. 

24. Several judges in state and federal court have previously recognized the skill and 

professionalism of the attorneys at SSH: 

• In Garcia v. Tyson Foods, Inc., the Honorable J. Thomas Marten of the United 

States District Court for the District of Kansas stated with respect to my work and 

that of my firm that “it appears that plaintiffs' counsel's experience in wage-hour 

class actions has unmatched depth.” 

• In Nobles v. State Farm Mutual Automobile Insurance Co., the Honorable Nanette 

Laughrey of the United States District Court for the Western District of Missouri 

stated the following in regards to SSH’s work in that case: “I’ve always been 

impressed with the professionalism and the quality of work that has been done in 

this case by both the plaintiffs and the defendants. On more than one occasion, it 

has made it difficult for the Court because the work has been so good.”  

• Recently, the Honorable Andrew J. Guilford (Ret.) in certifying a contested class 

action in the United States District Court for the Central District of California 

remarked:  

The most compelling evidence of the qualifications and dedication 
of proposed class counsel is their work in this case. Considering how 
far this action has come despite a grant of summary judgment in 
Defendant’s favor and a reversal on appeal, proposed class counsel 
have made a strong showing of their commitment to helping the 
class vigorously prosecute this case. 

 
• The Honorable John W. Lungstrum on the United States District Court for the 

District of Kansas stated the following about SSH attorneys in the In Re: Syngenta 

AG MIR 162 Corn Litigation: 

The complex and difficult nature of this litigation, which spanned 
across multiple jurisdictions and which involved multiple types of 
plaintiffs and claims, required a great deal of skill from plaintiffs’ 
counsel, including because they were opposed by excellent 
attorneys retained by Syngenta. That high standard was met in this 
case, as the Court finds that the most prominent and productive 
plaintiffs’ counsel in this litigation were very experienced had very 
good reputations, were excellent attorneys, and performed excellent 
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work. In appointing lead counsel, the various courts made sure that 
plaintiffs would have the very best representation… 

In this Court’s view, the work performed by plaintiffs’ counsel was 
consistently excellent, as evidenced at least in part by plaintiffs’ 
significant victories with respect to dispositive motion practice, 
class certification, and trial. 

• The Honorable Audrey G. Fleissig on the United States District Court for the 

Eastern District of Missouri, in Perrin v. Papa John’s International, Inc., which 

SSH  prosecuted, stated:  

I believe this was an extremely difficult case. I also believe that it 
was an extremely hard fought case, but I don’t mean hard fought in 
any negative sense. I think that counsel for both sides of the case did 
an excellent job…I congratulate the plaintiffs and I also congratulate 
the defense lawyers on the very, very fine job that both sides did in 
a case that did indeed pose novel and difficult issues. 

• The Honorable Michael Manners (Ret.) on the Jackson County, Missouri Circuit 

Court, who presided over the case, Berry v. Volkswagen Group of America, Inc., 

which SSH prosecuted, stated: “The experience, reputation and ability of class 

counsel is outstanding.”   

25. I obtained a Juris Doctor, cum laude, from the University of Minnesota Law School 

in 1992. Upon graduation, I accepted a judicial clerk position with the Honorable Harriet Lansing 

of the Minnesota Court of Appeals. After completing my clerkship in 1993, I joined the Kansas 

City firm Blackwell Sanders Matheny Weary & Lombardi (now Husch Blackwell LLP), as an 

associate in the Labor and Employment Department. I was elected to the firm’s partnership in 

1999. During my tenure at Blackwell Sanders, I defended many of the Midwest’s leading 

companies in labor and employment litigation. In 2001, I left Blackwell and joined SSH as a 

partner.  

26. I have extensive experience as a complex commercial and employment litigator and 

trial attorney. I have successfully tried many cases to judges and juries in both state and federal 

court and have broad experience representing clients in arbitration. In addition to trial work, I have 

an active appellate practice and have successfully argued numerous cases before state appellate 

courts and federal appellate courts in the Eighth, Ninth, and Tenth Circuits. For more than a decade, 
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I have been named “Best of the Bar” by the Kansas City Business Journal and have also been 

elected a Missouri Super Lawyer every year since 2006. I have been named a “Local Litigation 

Star” by Benchmark Plaintiffs and was recently selected by peers for inclusion in The Best Lawyers 

in America® 2014-2017. For the 2022 listing of The Best Lawyers in America®, I was recognized 

for Employment Law – Individuals, Mass Tort Litigation / Class Actions – Plaintiffs, and 

Commercial Litigation. I have been named Best Lawyers’ 2015 Kansas City, MO – Class Actions 

– Plaintiffs “Lawyer of the Year” in Kansas City, MO. Recently, Best Lawyers also named me the 

“Lawyer of the Year” for Employment Law on behalf of individuals in Kansas City, MO in 2021. 

I was also named to the 2020 and 2021 Missouri Lawyers Weekly POWER List for top 

Employment Law Attorneys, I am rated AV – the highest designation a lawyer can achieve from 

publisher Martindale Hubbell.  

27. Over many years, I have developed a specific expertise in the prosecution of wage 

and hour class and collective actions. I have been the lead or co-lead attorney in more than 100 

wage and hour actions filed in state and federal courts across the country, including in Alabama, 

Arizona, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Illinois, Indiana, Iowa, 

Kansas, Kentucky, Louisiana, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, 

Missouri, New Hampshire, New Jersey, New Mexico, New York, North Carolina, Ohio, 

Oklahoma, Oregon, Pennsylvania, South Carolina, Tennessee, Texas, Washington and Wisconsin. 

I and my firm have been appointed lead and liaison counsel in numerous cases ordered by the 

Judicial Panel on Multidistrict Litigation to be coordinated for pretrial proceedings. I was 

appointed as one of the lead counsel in In Re Bank of America Wage and Hour Employment 

Practices Litigation, MDL-2138, one of the largest national wage and hour actions litigated in 

recent years.  

28. In addition to my litigation experience, I have made numerous presentations 

regarding wage and hour law as part of seminars and continuing legal education programs across 

the country and am a frequent lecturer at the University of Missouri Law School—Kansas City, 

the University of Kansas School of Law and the Washington University School of Law on wage 
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and hour topics and complex litigation generally. The following is a list of some of my recent 

speaking engagements on wage and hour matters: 

• “Rapid Fire Wage and Hour Case Law Update” The Practising Law Institute (January 

26, 2021, New York, NY); 

• “Wage and Hour Case Law Update,” The Practising Law Institute (January 28, 2020, 

New York, NY); 

• “The Life of a Wage and Hour Litigation Class or Collective Claim,” The Practising 

Law Institute (February 13, 2018 New York, NY); 

• “Wage & Hour Litigation and Compliance 2017: The Life of a Wage and Hour 

Litigation Claim,” The Practising Law Institute (March 1, 2017, New York, NY); 

• “Planning for a Wage and Hour Trial,” NELA 2016 Annual Convention (June 23, 2016, 

Los Angeles, CA);  

• “Views From the Plaintiff’s Bar,” American Conference Institute’s 27th National 

Forum on Wage & Hour Claims and Class Actions (June 3, 2016, New York, NY); 

• “Wage & Hour Litigation and Compliance 2016: White Collar Exemptions and Effect 

of DOL Regulations,” The Practising Law Institute (February 8, 2016, New York, NY); 

• “Trying Wage and Hour Cases of All Sizes,” NELA Protecting Pay: Representing 

Workers (April 24, 2015, Washington, DC); 

• “Litigating Attorneys’ Fees in Fee Shifting Cases,” ABA Federal Labor Standards 

Legislation Committee Midwinter Meeting (February 27, 2015, Puerto Vallarta, 

Mexico); 

• “Wage & Hour Litigation and Compliance 2015: Arbitration Agreements and Class 

Waivers,” The Practising Law Institute (February 9, 2015, New York, NY);  

• “Class Action Fundamentals,” ABA Annual Labor and Employment Law Conference 

(November 6, 2014, Los Angeles, CA); 

• “The Vanishing Trial: A Bench & Bar Dialogue Luncheon,” Kansas City Metropolitan 

Bar Association, (October 8, 2014, Kansas City, MO); 

• “Wage & Hour Litigation and Compliance 2014: Trends in Wage & Hour Filings and 

Case Law Update,” Practising Law Institute (February 10, 2014, New York, NY); 

• “FLSA – Conditional Certification and Judicial Notice,” 2013 Upper Midwest 

Employment Law Institute (May 21, 2013, St. Paul, MN); 

• “Trying Wage & Hour Class and Collective Actions,” NELA, Preventing Wage Theft: 

A Two-Day Guide to Litigating Cases Involving Wages, Hours & Work (March 8 – 9, 

2013, Chicago, IL); 

• “FLSA – Hot Topics from the Midwinter Report,” ABA Association, Federal Labor 

Standards Legislation Committee Midwinter Meeting (February 20-22, 2013, Los 

Cabos, Mexico); 

• “Managing Wage & Hour Risks 2013: Handling Classification and Compensation in 

the 21st Century Workplace,” Practising Law Institute (February 11, 2013, New York, 

NY). 
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29. In addition to these speaking engagements, for many years I have been a 

contributing author to several published works in the field of wage and hour law including the 

“The Fair Labor Standards Act,” (ABA Section of Labor and Employment Law) and “Wage and 

Hour Laws, A State-by-State Survey,” (ABA Section of Labor and Employment Law). I also 

authored “Lifting All Boats: The Case for Wage and Hour Enforcement in Recessionary Times,” 

published in the Kansas Journal of Law & Public Policy, Volume XIX Number 3 (Spring 2010). 

In June 2013, I became a member of the Senior Editorial Board for the Third Edition of the ABA’s 

“Fair Labor Standards Act”—a leading treatise in the field. 

IV. SUMMARY OF RISKS, EXPENSES, COMPLEXITY, AND DURATION OF 
FURTHER LITIGATION IF THE SETTLEMENT IS NOT APPROVED 

30. DIRECTV has demonstrated for over a decade in related litigation a tenacious drive 

to litigate almost every significant issue aggressively. For example, in the related litigation, 

DIRECTV opposed coordination before the Judicial Panel on Multidistrict Litigation (which 

arguably would have made the case more efficient for all parties), deposed hundreds of individual 

technicians, filed scores of motions for summary judgment on the same issues, and even filed a 

petition for certiorari in the United States Supreme Court when the Fourth Circuit Court of Appeals 

rejected DIRECTV’s motion to dismiss a complaint. DIRECTV engaged more than ten national 

law defense firms in these endeavors.  

31. Similarly, in this case specifically, DIRECTV filed a motion to compel arbitration 

at the commencement of this case. When this Court denied the motion, DIRECTV immediately 

filed a motion for reconsideration. When this Court denied that motion, DIRECTV immediately 

appealed it to the California Court of Appeal where it languished for a year until Plaintiffs amended 

the Complaint to add another named plaintiff who had not signed an arbitration clause. This case 

was then stayed again while DIRECTV appealed a ruling in a related case to the Ninth Circuit. 

Once the Ninth Circuit decided that appeal, DIRECTV sought to engage in a year of extensive 

third-party discovery—including approximately 60 third-party depositions—before Plaintiffs’ 

motion for class certification was to even be filed. 



 

12 

HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

32. Even if Plaintiffs’ pending motion for class certification were granted, the pending 

motion sought only issue-certification on the question of whether DIRECTV “employed” the class 

members for the purposes of California wage and hour law. Thus, the parties either would have 

needed to litigate the separate question of whether a damages class could also be certified and/or, 

given the substantial fact-specific question of whether the releases DIRECTV procured as part of 

its Individual Settlement Program were valid, potentially thousands of individual mini-trials on 

whether (1) each class members was fraudulently induced and/or otherwise improperly induced 

into accepting the releases; and (2) if so, the amount of each class member’s individual damages. 

In addition, and entirely separate from the class claims, the Court would also be required to hold a 

bench trial on Plaintiffs’ PAGA claims and the amount of penalties to be levied on DIRECTV for 

those violations (if any). 

33. Furthermore, given the way this and related actions have already been litigated, 

there is substantial risk that the parties would seek appellate review, by writ or otherwise, of every 

interlocutory decision of consequence this Court made along the way. 

34. Indeed, in related litigation, Plaintiffs’ counsel has been involved in DIRECTV 

technician-related appeals at the Fourth, Eighth, Ninth, Tenth, and twice to the Eleventh Circuit. 

35. While this case must generally be brought to trial no later than March 29, 2024 due 

to the five-year rule, the COVID pandemic continues to significantly impact court dockets. If the 

settlement is not approved, and if Plaintiffs are successful with their currently pending motion for 

issue certification, I would expect it take to several additional years to fully litigate the claims of 

the class given the potentially individual inquiries, with concomitant potential individual appeals, 

that may be needed to secure final judgments. 

V. SUMMARY OF THE CASE AND CLAIMS BROUGHT  

36. DIRECTV entered into standard form “Services Provider Agreement” contracts 

(the “SPA”) with third-party entities (the “Contracting Companies”) in California and across the 

country, to install and service DIRECTV equipment and service. These Contracting Companies 

then directly engaged technicians like the technician class members to perform the work. (See 

Second Amended Complaint (“2AC”).) Plaintiffs allege that the SPA granted DIRECTV 
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substantial control over the manner and means by which the technicians performed their work, 

including the discretion to prevent individual technicians from performing DIRECTV work. 

37. Employee Misclassification. Plaintiffs believe that DIRECTV’s alleged 

contractual right to effectively hire and fire the technicians and control the manner and means by 

which the technicians performed their work, and the fact that the technicians performed work that 

was an integral part of DIRECTV’s business, is a strong case that DIRECTV “employed” them as 

a matter of California wage and hour law. See Labor Code § 2775;  Dynamex Operations W. v. 

Superior Ct., 4 Cal. 5th 903 (2018); Martinez v. Combs, 49 Cal. 4th 35, 231 P.3d 259 (2010); S. 

G. Borello & Sons, Inc. v. Dep't of Indus. Rels., 48 Cal. 3d 341 (1989). 

38. Failure to Pay for All Hours Worked. The technicians were paid on a “piece-

rate” basis: their only compensation was a fixed dollar amount for installing certain pieces of 

DIRECTV equipment. The technicians were not paid for “non-productive” time. Thus, assuming 

the technicians were DIRECTV “employees,” Plaintiffs believe they had a valid argument that 

DIRECTV failed to pay for all hours worked, as required by IWC Wage Order 4, Labor Code §§ 

204, 223, 226.2; Gonzalez v. Downtown LA Motors, LP, 215 Cal. App. 4th 36, (2013). 

39. Failure to Pay Overtime. Because the technicians were paid only on a flat, “piece-

rate” basis, they were not paid overtime; a violation of IWC Wage Order 4-2001 and Labor Code 

§§ 510, 1194, assuming the technicians were DIRECTV “employees.” 

40. Failure to Pay Minimum Wage. Because the technicians were paid only on a flat, 

“piece-rate” basis, Plaintiffs allege that some technicians were paid less than minimum wage in 

certain instances, a violation of IWC Wage Order 4-2001 and Labor Code §§ 1194, 1194.2, 1197, 

& 1197.1. 

41. Failure to Provide Meal Periods. Plaintiffs allege that technicians regularly 

worked more than 5 hours in a day, but Plaintiffs allege that DIRECTV had no policy of providing 

meal periods as Wage Order 4-2001 and Labor Code §§ 226.7 and 512 require “employers” to 

provide “employees.” 
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42. Failure to Provide Rest Periods. Plaintiffs allege that technicians regularly 

worked more than 3.5 hours in a day, but DIRECTV had no policy of providing paid rest periods 

as Wage Order 4-2001 and Labor Code § 226.7 require “employers” to provide “employees.” 

43. Unlawful Wage Deductions. When technicians failed to meet DIRECTV’s 

performance standards, Plaintiffs allege that DIRECTV “charged back” the Contracting 

Companies who could then choose to deduct those amounts from the technicians’ pay. Assuming 

the technicians were DIRECTV “employees,” Plaintiffs assert these were unlawful wage 

deductions in violation of IWC Wage Order 4-2001 and Labor Code §§ 221 and 225. 

44. Failure to Furnish Wage Statements. DIRECTV did not provide wage statements 

to the technicians and, assuming the technicians were DIRECTV “employees,” Plaintiffs allege 

that this constitutes a violation of IWC Wage Order 4-2001 and Labor Code §§ 226, 1174, and 

1175. 

45. Failure to Reimburse Necessary Business Expenses. The technicians incurred 

substantial expenses performing installation work for DIRECTV such as buying cables, fittings, 

and other equipment, as well as vehicle expenses, that neither DIRECTV nor anyone else 

reimbursed, an alleged violation of Wage Order 4-2001 and Labor Code § 2802. 

46. Failure to Pay Wages Dues on Discharge, Layoff, or Resignation. Because 

Plaintiffs allege that DIRECTV did not pay the technicians the compensation due as noted above, 

DIRECTV failed to pay technicians who were discharged, laid off, or resigned all compensation 

they were due within the time period required by Labor Code §§ 201-04. 

47. Unfair Business Practices. Plaintiffs allege that each of the violations alleged 

above also constitutes an unfair business practice for which the technicians may seek restitution 

within a four-year statute of limitations. See Bus & Prof. Code § 17200, et seq. 

48. PAGA. On or about September 9, 2015, Plaintiffs provided written notice to the 

LWDA of the violations alleged above. Named Plaintiffs Giannoulis and Allen are technicians 

who installed DIRECTV in California but were allegedly misclassified by DIRECTV. They are 

therefore “aggrieved employees” under Labor Code § 2699, et seq. and can assert this PAGA 

action on behalf of other “aggrieved employees” in California. Plaintiffs assert this PAGA action 
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for civil penalties for the violations noted above. In addition, they assert a claim for willful 

misclassification under Labor Code § 226.8. 

VI. INFORMATION SUFFICIENT FOR THE COURT TO EVALUATE THE 
REASONABLENESS OF THE CONSIDERATION THE CLASS MEMBERS ARE 
RECEIVING IN EXCHANGE FOR THE RELEASES PROVIDED 

49. The Court’s checklist designates that its determination of the reasonableness of the 

settlement will be informed by the maximum recovery for each claim asserted, the defenses 

asserted by Defendant, along with other relevant factors. And as explained in Kullar v. Foot Locker 

Retail, Inc. (2008), 168 Cal.App.4th 116, 129, that analysis cannot be performed as a hypothetical 

exercise, rather it should be informed by the factual landscape of the case as developed through 

discovery exchanged by the parties and evaluated for settlement. 

50. The proposed class is all current, former, or prospective workers who were assigned 

a Technician ID number in the Siebel system, and who installed, serviced, and/or repaired 

DIRECTV systems in the State of California but were not classified by DIRECTV or any Home 

Service Provider as W-2 employees during the Covered Period—excluding individuals who 

(1) performed work through White Communications, LLC, but only during the time they were 

performing such work; or (2) had claims against DIRECTV pending in the United States District 

Court for the Central District of California as of August 13, 2020.  

51. The “Covered Period” is the time between October 1, 2011, to the date the Court 

preliminarily approves this Settlement. 

52. Any evaluation of the settlement in this case must begin with the impact of 

DIRECTV’s Individual Settlement Program. If those releases were ultimately found to be binding 

on those class members who accepted them, then their claims would have zero value. Per 

information provided by DIRECTV, Plaintiffs understand that the class members who were sent 

these pre-certification settlement payments account for approximately 90% of the workweeks at 

issue and that 85% of that group cashed the check. Thus, DIRECTV’s position is that they have 

secured releases extinguishing recoverable damages for approximately 76.5% of the total 

workweeks at issue in the case.  
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53. Additionally, this case involved workers classified as independent contractors who 

were not directly engaged by DIRECTV. Rather they worked through intermediary companies. 

Thus, this case presented an additional layer of complexity that is often seen in so-called “gig 

economy” cases where the workers do not have a direct relationship with the alleged employer. If 

DIRECTV succeeded in its defense that Plaintiffs’ claims were not properly recoverable against it 

(as only the intermediary companies that engaged them could potentially be regarded as 

employers), then all the claims at issue here would again have zero value.  

54. Setting aside the impact of those defenses for the moment, the value of Plaintiffs’ 

claims is, of course, driven by their work setting. These workers were field technicians who drove 

from job to job working on their own without direct supervision. Their pay was set by the 

intermediary companies engaged by DIRECTV, but in nearly all instances tracked DIRECTV’s 

system of paying the intermediary companies. That system was referred to as the “piece rate” pay 

system. In general, the workers were paid a certain amount for each completed installation (the 

amount varied based on the complexity of the job). The workers were not paid for time spent in 

between jobs. DIRECTV’s position was that the piece rate pay was intended to compensate for all 

work necessary to complete the assignment. Plaintiffs argued that they were required to be paid at 

the minimum wage for time spent for the benefit of DIRECTV that was outside the parameters of 

the time spent performing work orders.  

55. DIRECTV had significant data related to the work orders performed by technicians, 

which was highly informative for purposes of evaluating the scope of damages. But the nature of 

claims required that colloquial experience (gathered from testimony of technicians in depositions 

and questionnaire responses) be considered alongside the data to develop a picture of the 

recoverable damages. After all, the data provided significant detail about work orders performed 

by technicians, while the claims at issue were premised mainly on time spent outside the confines 

of completing a work order. 

56. Technicians relate that they spent as much as a full hour per day on tasks that were 

outside the confines of performing a work order, i.e., time not spent driving to the jobsite, meeting 

with the customer, conducting the installation, etc. A review of the data provided in the case 
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confirms that technicians worked a total of 988,484 workdays. That translates to a total of up to 

$8,896,356 in unpaid minimum wages for the putative class. That sum is recoverable under 

Plaintiffs’ Count I (failure to pay for all hours worked) and Count III (failure to pay for minimum 

wage), though it cannot be double recovered. That said, the claim for failure to pay minimum wage 

carries liquidated damages, allowing the putative class to recover an additional $8,896,356. 

57. As to Count II, failure to pay earned overtime, technicians were generally 

scheduled to be available for work for a 9-hour shift. DIRECTV argued that the availability 

schedule was just that, when the technician was available to be assigned work, not necessarily 

when the technician was working. Nonetheless, giving Plaintiffs the benefit of the doubt for 

purposes of calculating their maximum recoverable damages, a nine-hour workday equates to one 

hour of unpaid overtime per day. The average regular rate for these technicians was approximately 

$15.00 per hour. Thus, the unpaid overtime premium was $7.50 per hour. As noted above, there 

were a total of 988,484 workdays in the recovery period. That yields a total of $7,413,630 in 

potentially recoverable daily overtime premium. Additionally, in a minority of weeks, technicians 

worked either a six- or seven-day workweek. In those instances, overtime premium is owed for all 

hours in the workday (i.e., an additional 8 hours of overtime premium per day) as well as double-

time for the ninth hour of work on the seventh day (i.e., another $7.50 in addition to the daily 

overtime calculated above). There were 59,551 “sixth” workdays in the recovery period, yielding 

a total of $3,573,060 in additional unpaid overtime premium. Likewise, there were a total of 30,715 

“seventh” workdays in the recovery period, yielding a total of $2,764,350 of potentially 

recoverable overtime premium. All told, the reasonable maximum value of Plaintiffs’ overtime 

claim (Count II) is $13,751,040. 

58. Count IV of the complaint asserts a claim for failure to provide meal periods. While 

there were occasions when technicians were not afforded at least 30 minutes of unfettered time for 

a meal break, discovery bore out that it was a relatively rare event—occurring no more than 5% to 

10% of the time. The nature of the technicians’ work was that they had downtime between most 

jobs and at least some control over their schedules—required only to arrive within a designated 

four-hour window for an assigned installation. That results in most technicians being able to take 
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a 30-minute break during the day at a time of their choosing. Taking the high-end estimate that 

technicians did not have a 30-minute break during 10% of workdays at issue, the maximum 

recoverable damages calculate to $1,482,726 (988,484 total workdays  x  10%  x  $15.00). 

59. Count V asserts unpaid rest breaks. Unlike meal periods, rest breaks are required 

to be paid. As explained above, the piece-rate pay system used to compensate plaintiffs only paid 

for time spent in connection with completing a workorder. Hence, though their work schedules 

afforded them rest periods throughout the day, the plaintiffs were not separately paid for that time. 

Accordingly, if successful on the merits, Plaintiffs can recover up to one hour of pay for each 

workday on Count V. That calculates to $14,482,726 (988,484 total workdays  x  $15.00). 

60. Count VI asserts a claim for unlawful wage deductions. DIRECTV had a policy to 

issue so-called “chargebacks” to its contracting companies when work did not meet required 

specifications. Discovery revealed that when those chargebacks were associated with a particular 

technician, the intermediary contracting company passed the deduction through to the worker. 

Hence, Plaintiffs took the position that if DIRECTV was found to be an employer of the 

technicians, then it was liable for those wage deductions. DIRECTV, however, was expected to 

argue that because Labor Code § 221 prohibits and employer from “collect[ing] or receiv[ing] 

from an employee any part of wages” (emphasis added), DIRECTV did not violate the code 

because it was the Contracting Company intermediary, not DIRECTV, who collected or received 

the funds from the employee. Discovery revealed that technicians may incur a chargeback 

(typically in the amount of $25) as often as every week. There was a total of 196,951 workweeks 

at issue. Accordingly, if successful on the merits, Plaintiffs could have recovered up to $4,923,775 

on Count VI. 

61. As to failure to furnish wage statements (Count VII), the Plaintiffs did receive 

wage statements from the contracting companies, though consistent with how their classification 

as independent contractors, those statements did not include such details as the regular rate of pay, 

earned overtime wages, etc. Plaintiffs’ claim was premised on the absence of those required details. 

But to succeed on that claim, Plaintiffs must prove that DIRECTV committed a knowing and 

intentional violation, i.e., that it willfully disregarded the law. The issue of willfulness was 
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thoroughly contested in fora across the country and DIRECTV was successful on the issue, 

including securing summary judgment on the question in the United States District Court for the 

Central District of California. See Lasater v. DIRECTV, LLC, 322 F. Supp. 3d 988, 1025 (C.D. 

Cal. 2017) (granting DIRECTV summary judgment as to willfulness), vacated on other grounds 

772 Fed. Appx. 582 (2019); Andersen v. DirecTV, Inc., 2017 WL 3382158, *8 (D. Ariz. July 26, 

2017) (same); Schmidt v. DIRECTV, LLC, 2017 WL 357849, *7 (D. Minn. Aug. 17, 2017); see 

also Chesley v. DirecTV, Inc., No. 14–CV–468–PB, 2015 WL 3549129, *7 (D.N.H. June 8, 2015) 

(granting Rule 12 motion to dismiss on willfulness FLSA claims). Because of those prior rulings, 

the value of Plaintiffs claims on Count VII is negligible. 

62. Count VIII asserts failure to reimburse business expenses. Owing to their 

classification as independent contractors, Plaintiffs absorbed certain expenses while completing 

their work orders, typically the cost of fuel for their work vehicle as well as small parts such as 

wire, nuts, connectors, and the like. If successful on their claim that they were properly classified 

as employees of DIRECTV, those expenses would be subject to reimbursement. Plaintiffs estimate 

that for every work order they completed, they were required to spend roughly $4.00 in 

unreimbursed business expenses, which would equate to roughly $52 in gas and other expenses 

per week. There were a total of 2,541,794 workorders completed during the relevant time period, 

which equates to a total of $10,167,176 in potential damages recoverable under Count VIII. 

63. Count IX asserts a claim for failure to pay wages due on discharge. Like the wage 

statement claim, Plaintiffs would have to demonstrate a willful violation to succeed on this Count. 

Thus, given the prior rulings in DIRECTV’s favor on willfulness, the value of Plaintiffs claims on 

Count IX is negligible. 

64. Count X asserts a claim for unfair business practices under § 17200. The practical 

impact of that claim is to extend the recovery period for the above-referenced alleged violations. 

The damage calculations outlined above include damages for the recovery period as extended by 

§ 17200, thus the damages under this Count are subsumed in the above analysis. 
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65. Below is a table that summarizes the above discussion on total recoverable damages 

for the class claims, including the potential impact of DIRECTV’s individual settlement program 

on the available recovery, if those release were found to be enforceable: 

 

 

 
 

66. Finally, Plaintiffs assert a claim under the Private Attorney General Act (Count 

XI), which allows the recovery of penalties for various wage-and-hour violations covered above. 

The nature of the alleged violation in this case, where DIRECTV disavowed any responsibilities 

as a California employer to the putative class, could theoretically have led to significant PAGA 

penalties. From a maximal perspective, these penalties could have equated to well more than $100 

Million ($137,174,186.19, in point of fact). To get to that number, however, would have required 

plaintiffs to succeed on their willfulness claims which, as discussed above, is unlikely. Further, it 

would have required the Court to grant penalties on top of penalties based on different statutes 

implicated by the same conduct. Finally, that maximal recovery would have required the Court to 

grant the maximum theoretical penalty in every instance without any application of reasonable 
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discretion, something we consider unlikely given this fact pattern. The penalty amounts are, of 

course, subject to reduction by the Court in its discretion, which is routinely exercised in the few 

instances where such claims proceed through trial. Taking into account those factors, a reasonable 

estimate of Plaintiffs’ maximum recoverable PAGA penalties beyond the damages calculated 

above is an additional $100 for the first pay period and $200 for subsequent pay periods, per 

employees, during the relevant statute of limitation on that claim. That sum calculates to 

$9,412,600. Ultimately, Plaintiffs’ allocation of $150,000 of the settlement fund to the PAGA 

claim was informed by a review of the published case law demonstrating the frequency of courts 

reducing PAGA penalties from their maximal value and 12 recent unpublished wage and hour 

settlements, ten of which were approved by California state courts, and several other decision 

available through Westlaw. See Brown v. CVS Pharm., Inc., 2017 WL 3494297, at *1 (C.D. Cal. 

Apr. 24, 2017) (allocating $20,000 to PAGA penalties from $3,000,000 settlement); Dynabursky 

v. Alliedbarton Sec. Servs., LP, 2016 WL 8921915, at *2 (C.D. Cal. Aug. 15, 2016) (allocating 

$37,500 to PAGA from $11,000,000 settlement); Villegas v. J.P. Morgan Chase & Co., No. 09-

CV-00261-SBA (N.D. Cal.), ECF Nos. 164 at 3, 183 at 3 (allocating $50,000 to PAGA from 

$9,225,000 settlement); Ceja-Corona v. CVS Pharm., Inc., 2015 WL 222500, at *2-3 (E.D. Cal. 

Jan. 14, 2015) (preliminarily approving $7,500 in PAGA penalties out of a total settlement amount 

of $900,000), report and recommendation adopted, 2015 WL 925598 (E.D. Cal. Mar. 3, 2015); 

Nen Thio v. Genji, LLC, 14 F. Supp. 3d 1324, 1330 (N.D. Cal. 2014) (preliminarily approving 

$10,000 in PAGA penalties out of a total settlement amount of $1,250,000); Franco v. Ruiz Food 

Prods., Inc., 2012 WL 5941801, at *13–14 (E.D. Cal. Nov. 27, 2012) (granting final approval of 

$10,000 in PAGA penalties out of a total settlement amount of $2,500,000); Garcia v. Gordon 

Trucking, Inc., 2012 WL 5364575, at *2–3 (E.D. Cal. Oct. 31, 2012) (granting final approval of 

$10,000 in PAGA penalties out of a total settlement amount of $3,700,000); Chu v. Wells Fargo 

Invs., LLC, 2011 WL 672645, at *1 (N.D. Cal. Feb. 16, 2011) (granting final approval of $10,000 

in PAGA penalties out of a total settlement amount of $6,900,000); see also Santana v. KeHe Food 

Distributors, Inc., Case No. 15cv2963-LAB (DHB) (S.D. Cal. Oct. 27, 2017) ($6,667.67 allocated 

to PAGA from $135,000 settlement); Erickson v. Brandvia Alliance, Inc., Case No. 15CV289150 
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(Supr. Ct. of Santa Clara Cnty. Oct. 25, 2017) ($3,333.33 allocated to PAGA from $375,000 

settlement); Cass v. Excel, Inc., Case No. CIVDS1621933 (Supr. Ct. of San Bernardino Cnty. Dec. 

5, 2017) ($13,333.33 allocated to PAGA from $500,000 settlement); Barragan v. Pacific Gas and 

Electric Co., Case No. RG17853920 (Supr. Ct. of Alameda Cnty. Jan. 21, 2018) ($4,000 allocated 

to PAGA from $3,048,000 settlement); Muse v. California Pizza Kitchen, Inc., Case No. C14-

02188 (Supr. Ct. of Contra Costa Cnty. Feb. 27, 2018) ($20,000 allocated to PAGA from 

$3,000,000 settlement); Solomon v. Team Adhoc, LLC, Case No. 2:17-cv-3636 (C.D. Cal. Mar. 

23, 2018) ($7,500 allocated to PAGA from $625,000 settlement); Diamond Resorts Wage and 

Hour Cases, No. JCCP 4923 (Supr. Ct. of Riverside Cnty. Mar. 27, 2018) ($130,000 allocated to 

PAGA from $2,800,000 settlement); Bordbar v. Enterprise Rent-A-Car Co., Case No. 30-2017-

00960085-CU-OE-CXC (Supr. Ct. of Orange Cnty. Mar. 29, 2018) ($106,666.67 allocated to 

PAGA from $1,789,000 settlement); Moya v. Cammack, Case No. BC601897 (Supr. Ct. of Los 

Angeles Cnty. Apr. 2, 2018) ($12,000 allocated to PAGA from $600,000 settlement); Hernandez 

v. The Bycycle Casino LP, Case No. BC628414 (Supr. Ct. of Los Angeles Cnty. May 3, 2018) 

($33,334 allocated to PAGA from $1,750,000 settlement); Axelrod v. Genex Servs., LLC, Case 

No. 30-2015-00820974-CU-OE-CXC (Supr. Ct. of Orange Cnty. Dec. 12, 2018) ($150,000 

allocated to PAGA from $2,100,000 settlement); and Castro v. WinnCompanies, Inc., Case No. S-

1500-CV-282610 LHB (Supr. Ct. of Kern Cnty. June 17, 2019) ($10,000 allocated to PAGA from 

$1,700,000 settlement). 

67. In sum, the amount allocated to the PAGA penalties, $150,000, is reasonable. 

Valuing the potential range of PAGA penalties is difficult for the same reasons mentioned above 

regarding the challenges of proving the class members’ claims generally, the overlapping nature 

of PAGA penalties, and the fact that trial courts often exercise considerable discretion when 

determining the amount of penalties to levy even after determining that the defendant did in fact 

violate the law. While in theory DIRECTV’s potential PAGA exposure exceeded $100 million, as 

a practical matter Plaintiffs were likely to recover far less than that even had they prevailed at trial. 

And, in light of the Court of Appeal’s recent ruling reaffirming that trial courts may consider 

striking PAGA claims that cannot be rendered “manageable,” Wesson v. Staples the Off. 
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Superstore, LLC, No. B302988, 2021 WL 4099059 (Cal. Ct. App. Sept. 9, 2021), there was real 

risk that Plaintiffs’ PAGA claims would be scaled down significantly, given the challenges noted 

above adjudicating class-wide damages. 

68. Considering the significant risk that no class-wide damages would be awarded at 

trial and, even if Plaintiffs prevailed at trial, the inevitable years of appeals that would follow, this 

settlement is a fair and reasonable recovery now and should be approved. 

69. A true and correct copy of this Court’s decision in Guzman v. DIRECTV, Inc., Case 

No. BC410983, is attached hereto as Exhibit 5. 

VII. SUMMARY OF THE RISKS OF MAINTAINING CLASS ACTION STATUS 

70. Plaintiffs have moved for issue certification on what they believe to be the 

controlling issue in this case, “whether DIRECTV was the employer of the class members.” While 

Plaintiffs believe that a positive resolution of this issue in their favor could allow for a classwide 

judgment, there is a risk the court would not certify a damages class.  

71. While DIRECTV kept substantial data concerning the work the class members 

performed, neither side had documentary evidence of the precise hours the technicians worked, 

the miles they drove, or the amounts they spent on unreimbursed business expenses. Nor would it 

have been practicable to have hundreds of technicians testify as to the hours they worked and 

unreimbursed amounts they spent performing their work for DIRECTV. 

72. If a damages class was not certified, it would take a very substantial investment in 

time, money, and effort to bring resolution to all 2,300 members of this putative class. 

73. The risk associated in maintaining a damages class are illustrated by the outcomes 

in two prior collective actions Plaintiffs’ counsel prosecuted against DIRECTV. In both Lang v. 

DIRECTV and Arnold v. DIRECTV, it was determined that neither case was amenable to classwide 

proof of damages. While certain of Plaintiffs’ California state-law claims are likely more amenable 

to classwide resolution than the FLSA claims presented in Lang and Arnold, the challenges 

regarding representative proof remain. 
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74. Finally, in all the cases nationwide concerning DIRECTV’s “contractor” technician 

model, the only one that went to trial resulted in a defense verdict: the jury determined that the 

technicians were independent contractors. 

75. Even if a California jury determined that the class members in this case were 

DIRECTV “employees,” the technicians’ damages were still subject to proof at trial. Neither side 

had documentary evidence of the precise hours the technicians worked, the miles they drove, or 

the amount they spent on unreimbursed business expenses, which means that specifying the 

technicians’ damages at trial—when it would have been impracticable to have hundreds of 

technicians testify as to their specific damages—could have been challenging for the jury. Given 

the unpredictability of how a jury would approach this question, the theoretical recovery at trial 

spanned a large range: from zero to many thousands of dollars per technician class members. 

VIII. CLASS CERTIFICATION AND OTHER CONCEPTS EMBEDDED IN THE 
SETTLEMENT 

76. Based on the Siebel data and separate class list data produced by DIRECTV, we 

estimate the class to be comprised of approximately 2,300 members. In communications with 

DIRECTV’s counsel this number is consistent with their best estimate. 

77. Members of the class have, in many ways, already been identified through 

DIRECTV’s Siebel data. Beyond that, the Settlement Agreement requires DIRECTV to provide 

the Settlement Administrator with the class members’ names, last-known mailing address, 

telephone number, and Social Security Number to match up to the Technician ID numbers already 

provided five days after the Court enters its order granting preliminary approval. See Settlement 

Agreement, p.12 ¶30. 

78. Further, the Settlement Agreement provides a robust method of class members to 

self-identify based on the various forms of notice by publication, website, and social media that 

make up the notice program in this case. See Settlement Agreement, pp. 12–14 ¶¶ 30–31. 

79. There is a community of interests between the named plaintiffs and the class in that 

both named Plaintiffs–Giannoulis and Allen– were technicians approved by DIRECTV to perform 

the same DIRECTV work as the other class members, both performed work for DIRECTV in 
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California; and neither was classified by DIRECTV as a W-2 employee. Indeed, all class members 

like the named Plaintiffs, performed the same work under the same DIRECTV policies. 

80. As described above and in the Declarations of J. Toji Calabro and Todd C. Werts, 

Plaintiffs’ Counsel is well qualified to prosecute this litigation on behalf of class. Further, after 

inquiry, neither myself nor my co-counsel have any conflicts of interest with the class. 

81. Both named Plaintiffs understand their role as class representatives, their fiduciary 

obligations to the putative class members, and have been diligent in their prosecution of this action. 

To that end, both named Plaintiffs have faithfully followed the course of this litigation, and stayed 

the course through its long history, on behalf of the class. Both have been readily available to 

answer any factual inquiries made by Plaintiffs’ counsel. Both have closely scrutinized the terms 

of the proposed settlement regarding the adequacy of the consideration obtained. And both are 

granting DIRECTV general releases in support of this settlement. 

82. Class members need not make a claim to receive compensation in this settlement. 

Further, the settlement provides mechanism for the distribution of 100% of the settlement fund so 

that DIRECTV cannot, under any circumstances, receive a reversion of the common settlement 

fund. 

83. The only settlement terms outside the scope of the operative complaint are the 

general releases offered by the named Plaintiffs. These general releases are appropriate to bring 

true finality to any potential claims between the named Plaintiffs and DIRECTV. They are further 

appropriate in that each have individually signed the settlement agreement including these releases 

and have done so with the benefit of counsel. Further, these releases are supported by consideration 

given the modest enhancement payments each is slated to receive of an additional $5,000 beyond 

their share of the settlement fund as a class member. 

84. Notices in this case will be given in English only. This is appropriate as fluency in 

the English language was a practical, even if not explicitly stated, requirement of a DIRECTV 

technician. The technician role required extensive training and was supported by significant 

documentation. Throughout the millions of documents reviewed in this case, virtually none were 

in any language other than English. 
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85. Class members with valid mailing addresses are not required to take affirmative 

action to receive funds from this settlement. If a potential class members without a known mailing 

address sees notice of the settlement through the trade publications, social media, or website 

included in the notice plan, then there is a system in the Settlement Agreement to allow class 

members to self-identify and, if validated, receive funds. But in the main, class members who do 

not opt out will not need to take any further action to be issued settlement checks. 

86. The attorney’s fees awarded in this case will be split among Class Counsel as 

follows: (1) 65.52% to Stueve Siegel Hanson LLP; (2) 10% to Calabro Law Office; and (3) 24.48% 

to Lear Werts LLP. Both named Plaintiffs have given written approval to this fee arrangement. 

87. There is no agreement as to injunctive relief in this settlement. 

IX. THE SETTLEMENT AGREEMENT 

88. The Settlement Agreement provides a precise class definition. See Settlement 

Agreement, p.2 ¶2. 

89. The class and release periods do not extend beyond the date of preliminary 

approval. Id. p2 ¶5. 

90. The scope of the release given by class members is defined with precision and is 

limited to claims based on the facts alleged in the operative complaint. Id. pp. 9–10 ¶24. 

91. The only Civil Code section 1542 waivers provided in the Settlement Agreement 

is as to the named Plaintiffs, both of whom individually reviewed and signed the settlement 

agreement, and both of whom had the benefit of counsel in so doing. Id. p10 ¶¶ 25–26. 

92. The Effective Date of the Settlement Agreement is the date the Settlement 

Administrator makes the payments to the class. Id. p.3 ¶6. 

93. The only confidentiality provision in the settlement is that Class Counsel will not 

contact the media or issue any press releases regarding the settlement. While requested by 

DIRECTV, this term does not impact the robust notice program planned (which includes 

publication) and does not impede Plaintiffs’ counsel’s ability to carry out its fiduciary duty to the 

class. Id. p.18 ¶43. 
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94. The Settlement Agreement clearly states the amount of the gross settlement 

($23,150,000) and sets out the exact timing of payment, both from DIRECTV to the Settlement 

Administrator and from the Settlement Administrator to the class. Id. p.5 ¶19, p.12 ¶29, pp. 16–17 

¶38. 

95. The only amounts to be deducted from the settlement fund are attorney’s fees, 

litigation expenses, service payments to the named plaintiffs, administrative costs, and payment to 

the California Labor and Workforce Development Agency related to the PAGA claims. Each are 

clearly disclosed within the settlement agreement. Id. pp. 6–7 ¶¶20–23. 

96. While not strictly defined as subclasses, the Settlement Agreement’s allocation 

formula does make a distinction between those that cashed the checks mailed by DIRECTV under 

its Individual Settlement Program and those that did not. Those that did not will receive a larger 

share of the settlement fund. This allocation formula is clearly set forth in the Settlement 

Agreement and is both a fair and reasonable distribution given the potentially different risks each 

type of class member might face in continued litigation. Id. pp. 7–8 ¶23. 

97. Each named Plaintiff is slated to receive a $5,000 enhancement payment in addition 

to their share. This amount is not disproportionate to the amounts paid to other class members. 

Indeed, under the allocation formula many class members will receive more total money than 

either named Plaintiff even without the enhancement payments. Further, both named Plaintiffs 

have diligently followed the course of this litigation, and stayed the course through its long history, 

on behalf of the class. Both have been readily available to answer any factual inquiries made by 

Plaintiffs’ counsel. Both have closely scrutinized the terms of the proposed settlement regarding 

the adequacy of the consideration obtained. And both are granting DIRECTV general releases in 

support of this settlement. 

98. Attorney’s fees will be calculated on a one-third, common fund basis. Plaintiffs will 

provide information sufficient for the Court to perform a lodestar cross-check when they seek final 

approval of the settlement. 

99. These workers were classified as independent contractors, a designation DIRECTV 

continues to maintain is appropriate. This settlement, like the payments DIRECTV made to class 
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members through the Individual Settlement Program, is structured to issue checks to class 

members without wage withholding for payroll taxes, i.e., as 1099 payments–the same type of 

payments made to these workers during their tenure installing DIRECTV systems. The Settlement 

Agreement clearly articulates this designation. See Settlement Agreement, pp.8–9 ¶23.e. 

100. Under no circumstances will any funds from the settlement fund revert to 

DIRECTV. Id. p.8, 23.d. 

101. The Settlement Agreement clearly articulates the manner in which each class 

member’s payment will be calculated and the timing for those payments. Id. pp. 7–8 ¶23, p.12 ¶29, 

pp. 16–17, ¶38.  

102. Based on our review of the class data and the settlement allocation formula, no class 

member will receive less than $250 in new money from the settlement. Those class members that 

have already cashed $2,250 checks from DIRECTV’s Individual Settlement Program have already 

received that money. Those class members that did not cash the DIRECTV Individual Settlement 

Program check will receive at least $2,500. On average, class members will receive $6,515 in total 

value from the settlement and the maximal allocation to long-tenured technicians will be 

approximately $17,000. 

103. The tax allocation of the settlement payments is clearly articulated in the Settlement 

Agreement. See Settlement Agreement, pp. 8–9 ¶23.e. 

104. No injunctive relief is provided in this settlement. 

105. The Settlement Administrator will be ILYM Group, Inc. based in Tustin, 

California. ILYM’s qualifications are set out in Exhibit A to the Settlement Agreement. 

106. DIRECTV will send ILYM the class list five days after preliminary approval. See 

Settlement Agreement, p.12 ¶5. 

107. ILYM will update the class list received from DIRECTV against the U.S. Postal 

Service’s National Change of Address List before mailing the class notice. Id. p.13 ¶31.a. 

108. ILYM will issue class notice within 21 days of the preliminary approval order. Id. 

p.13 ¶31. 
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109. I have reviewed the Class Notice and it complies with California Rules of Court, 

rule 3.766(d) and it accurately reflects that the Court currently does not have social distancing 

requirements and that in-person access with capacity limits has been restored to all Los Angeles 

County courthouse and courtrooms. The Notice does explain that the mandatory face mask order 

remains in effect. Id. Exhibit B. 

110. The Settlement Agreement explains how payments will be processed. Id. pp. 7–8 

¶23. 

111. If any notices are returned to the administrator as undeliverable, the Settlement 

Administrator will make reasonable efforts to locate Settlement Group Members and re-send the 

notices. 

112. If there is a change in the date or location of the hearing, notice of the change will 

be mailed to class members. 

113. The Settlement Agreement provides for a settlement website. See Settlement 

Agreement p.13 ¶31.b. It will be dtvtechsettlement.com. 

114. Notice will be provided by publication on Facebook targeting users in California. 

These ads will run for 45 consecutive days. Id. pp.13–14 ¶31.c. 

115. Notice will further be made by publication in one or more online trade journals 

reasonably believed to be commonly reviewed by class members. These include fiercevideo.com, 

dbstalk.com, and avsforum.com. 

116. The Notice is consistent with the Settlement Agreement. 

117. Both the Settlement Agreement and the Notice describe the procedures for 

submitting written objections, requests for exclusions, and disputes as to estimated payments. See 

Settlement Agreement pp. 14–15 ¶32, Exhibit B. 

118. The deadline for submitting objections, requests for exclusion, or disputes 60 days 

after notice is sent. Id. pp. 13–14 ¶¶ 31–32. 

119. The Settlement Agreement does not provide an extension of time for class members 

to mail their exclusion request or objection if their notice is remailed. The settlement provides a 

60-day notice period, which counsel believes is sufficient to facilitate remailed notice well before 



 

30 

HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

the expiration of the scheduled deadlines. Because the settlement has a provision providing 

DIRECTV the option to withdraw from the settlement in the event more than 20 class members 

opt out, and it has a provision to redistribute uncollected funds to class members, maintaining a 

set schedule for opt outs is necessary to facilitate the administration of the settlement and ensure 

class members timely receiving benefits thereunder.  

120. Further the settlement agreement allows for class members to appear at the final 

fairness hearing and be heard. Id. 

121. Both objections and opt-outs can be made by mailing them to the Settlement 

Administrator rather than being required to be filed in court. Id. p.14 ¶32. 

122. Neither the Notice, nor the Settlement Agreement indicate that class members may 

only be heard at the final fairness hearing if they have complied with the formal objection process. 

Id. 

123. Settlement checks issued in this case will be valid for 90 days. Id. p.8 ¶23.d. 

124. Funds from any uncashed checks will be redistributed equally to known class 

members as set out in the Settlement Agreement. Id. 

125. If there are any remaining funds from uncashed checks sent in this redistribution, 

those funds will be remitted to Legal Aid at Work, a California-based non-profit organization 

representing low-wage workers who are victims of wage and hour violations. The signatories to 

the Settlement Agreement have all confirmed they have no interest or involvement in the 

governance or work of Legal Aid at Work. Id. 

126. After inquiry, neither myself nor my co-counsel have any interest or involvement 

in the governance or work of Legal Aid at Work. 

127. The work performed by Legal Aid at Work has a direct nexus to this lawsuit in that 

Legal Aid at Work seeks to vindicate the same rights Plaintiffs allege were violated in this matter. 

128. The Final Approval Order submitted in this case should include a date, as required 

by Cal. Code of Civ. Proc. § 384, for the Settlement Administrator to report on the amount of 

money remitted to Legal Aid at Work following the completion of their work on this settlement. 
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129. The Settlement Agreement, along with a copy of this motion and its supporting 

materials, was submitted to the California Labor and Workforce Development Agency on October 

1, 2021. Proof of submission is attached hereto as Exhibit 2. 

130. The proposed judgment submitted will not include a dismissal or any findings not 

contained in the Final Approval Order. 

 

 

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

 

Dated: October 1, 2021  

 

 

 

 

 

 

 

George A. Hanson 
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 This Class Action and PAGA Representative Action Settlement Agreement (hereinafter 

“Settlement” or “Settlement Agreement”) is entered into by Plaintiffs JONATHAN 

GIANNOULIS and DESHON RAY ALLEN (the “Named Plaintiffs”), individually and on behalf 

of all others similarly situated, and on behalf of the State of California (collectively, “Plaintiffs”), 

and Defendant DIRECTV, LLC (“Defendant”). Plaintiffs and Defendant collectively are referred 

to in this Agreement as the “Parties.”  

Subject to Court approval, Plaintiffs and Defendant agree to settle the Action on the terms 

and conditions and for the consideration set forth in this Settlement Agreement. 

DEFINITIONS 

For purposes of this Settlement Agreement, the following terms shall have the defined 

meanings: 

1. “Action” means the civil action entitled Jonathan Giannoulis, et al. v. DIRECTV, 

LLC, pending before the Court of California, County of Los Angeles (the “Court”), Case No. 

BC596668. 

2. “Settlement Group Members” means all current, former, or prospective workers 

who were assigned a Technician ID number in the Siebel system, and who installed, serviced, 

and/or repaired DIRECTV systems in the State of California but were not classified by DIRECTV 

or any Home Service Provider as W-2 employees during the Covered Period—excluding 

individuals who (1) performed work through White Communications, LLC, but only during the 

time they were performing such work; or (2) had claims against DIRECTV pending in the United 

States District Court for the Central District of California as of August 13, 2020.  

3. “Class Counsel” means George Hanson of Stueve Siegel Hanson, LLP; J. Toji 

Calabro of Calabro Law Office; and Todd C. Werts and Bradford B. Lear of Lear Werts, LLP.   

4. “Defense Counsel” means Raymond W. Bertrand and James P. de Haan of Paul 

Hastings LLP. 

5. “Covered Period” is the time between October 1, 2011, to the date the Court 

preliminarily approves this Settlement. 
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6. “Effective Date” means the date on which the Settlement Administrator makes the 

payments to the Settlement Group Members required by this Agreement. 

7. “Total Settlement Amount” means the total settlement amount that Defendant will 

be obligated to pay in connection with the Settlement, which is $23,150,000.00.  This sum will 

include all payments made to Settlement Group Members, all service payments, all settlement 

administration costs, all payments that Defendant paid to certain Settlement Group Members as 

part of its Individual Settlement Program, and all Plaintiffs’ attorneys’ fees and costs; as well as a 

payment to the California Labor and Workforce Development Agency and allegedly aggrieved 

workers for a release of all Private Attorneys’ General Act claims (“PAGA Settlement Amount”).   

8. “PAGA Settlement Amount” means the $150,000.00 of the Total Settlement 

Amount that will be allocated as payment for a release of all claims brought under The Labor Code 

Private Attorneys General Act of 2004 (“PAGA”). 

9. “Net Settlement Amount” means the amount remaining after deduction from the 

Total Settlement Amount for Plaintiffs’ Service Payments, Plaintiffs’ Counsel’s Attorney’s Fees 

and Litigation Expenses, and the Settlement Administrator’s fees and expenses.   

10. “Settlement Administrator” means ILYM Group, Inc., which has been selected 

to administer this Settlement and to act as Settlement Administrator. 

11. “Notice Period” means the 60 days following the date the Settlement Administrator 

mails the Notice of Settlement to the Settlement Group Members, as provided in Paragraph 31 

below.  

BACKGROUND 

12. On September 9, 2015, Plaintiffs submitted a written notice of his intent to file a 

civil action to enforce his rights, and the rights of other allegedly aggrieved current and former 

non-exempt employees who performed work for Defendant in California, under the Labor Code 

Private Attorney’s General Act (“PAGA”) to the California Labor and Workforce Development 

Agency (the “LWDA”) and Defendant.  
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13. On October 1, 2015, Plaintiff Giannoulis filed a complaint against Defendant in 

this Court, on behalf of himself individually, all others similarly situated, and the State of 

California (the “Action”).  Plaintiff Giannoulis amended the complaint on October 20, 2015, to 

add a cause of action under PAGA.  Plaintiff Giannoulis subsequently filed the operative Second 

Amended Complaint (“Complaint”) on July 17, 2017, to add Plaintiff Allen.  The Complaint 

alleges that, from October 1, 2011, through the date on which this Court grants preliminary 

settlement approval, Defendant:  

a. Contracted with various third-party companies to install and repair 

equipment for DIRECTV customers—companies that, in turn, engaged individual 

technicians to perform the work;  

b. Defendant controlled and misclassified these technicians as independent 

contractors; and 

c. Because of this misclassification, Defendant failed to pay these technicians 

wages for all hours worked, including minimum and overtime wages; failed to provide 

meal and rest periods; made unlawful deductions from wages; failed to provide wage 

statements; failed to reimburse necessary business expenses; failed to timely pay final 

wages upon separation; and committed unfair business practices.  

14. The claims alleged in the Complaint include, but are not limited to, claims brought 

under the California Labor Code §§ 201–204, 210, 216, 218.5, 218.6, 223, 225.5, 226, 226.3, 

226.6, 226.7, 226.8, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 

2802, 2810.3, and 2699; California Business and Professions Code §§ 17200 et seq.; and the 

Industrial Welfare Commission Wage Orders including but not limited to sections pertaining to 

“Meal Periods,” “Minimum Wages,” “Hours and Days of Work,” and “Records.”   

15. Defendant strongly disagrees with these allegations and continues to maintain that 

it did not violate any state or federal law, and admits no liability in this Settlement. 

16. On August 13, 2020, Defendant initiated an “Individual Settlement Program,” 

mailing any putative class member for whom it had reliable contact information a packet offering 
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to settle their claims against DIRECTV.  Each packet contained (1) an offer letter providing 

information about the case and the settlement program; (2) answers to anticipated questions about 

the program; (3) the applicable release; (4) the operative complaint; and (5) a $2,250 check to cash 

if the technician opted to accept DIRECTV’s offer.  Roughly eighty-five percent (85%) of the 

recipients accepted; resulting in Defendant paying approximately $3,150,000 to that group.  The 

Parties disagree as to the enforceability of the releases obtained through the Individual Settlement 

Program.    

17. It is the desire of the Parties to fully, finally, and forever settle the claims in this 

Action.  To that end, on May 18, 2021, the Parties engaged in substantial, arms-length settlement 

negotiations with wage and hour Mediator Michael E. Dickstein. The Parties executed a Settlement 

Term Sheet at the conclusion of the mediation on May 18, 2021, which is now set forth in this long 

version Settlement Agreement. 

18. The Parties agree to cooperate and take all steps necessary and appropriate to 

consummate this Settlement.  The Parties agree the Settlement is fair, adequate and reasonable. 

This Settlement contemplates (1) entry of an Order Preliminarily Approving the Settlement and 

Settlement Procedure; (2) distribution to the Settlement Group Members a Notice of Proposed 

Class Action Settlement and Final Approval Hearing, and a Class Member Information Sheet 

including the estimated Settlement Share that the Class Member may qualify to receive  

(collectively, the “Class Notice Packet”); (3) entry of an Order Granting Final Approval of the 

Settlement in the Actions and ending the litigation consistent with Rule of Court 3.769. 

MONETARY SETTLEMENT TERMS 

19. Total Settlement Amount.  Defendant will pay a non-reversionary Total 

Settlement Amount of $23,150,000—inclusive of the approximately $3,150,000 Defendant paid 

through its Individual Settlement Program—in the allocations set forth below, in exchange for the 

Release of Claims in this Action set forth below. No portion of the Total Settlement Amount will 

ever revert back to Defendant. 
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20. Class Counsel’s Attorneys’ Fees and Litigation Expenses.  Plaintiffs consent to 

and Defendant will not oppose an application to the Court by Class Counsel for attorney’s fees in 

the amount equal to 33.33% of the Total Settlement Amount ($7,715,895), payable by wire to 

Stueve Siegel Hanson LLP from the Total Settlement Amount, and split among Class Counsel as 

follows: (65.52%) payable to Stueve Siegel Hanson LLP; (10%) payable to Calabro Law Office; 

and (24.48%) payable to Lear Werts LLP.  Defendant will not oppose Class Counsel’s application 

to the Court for reimbursement of litigation expenses payable by wire to Stueve Siegel Hanson 

LLP in an amount up to $250,000, to be paid out of the Total Settlement Amount and distributed 

among Stueve Siegel Hanson LLP, Calabro Law Office, and Lear Werts LLP according to their 

respective expenses incurred.  The Settlement Administrator (and not Defendant) will issue IRS 

Form 1099 to Plaintiffs’ Counsel reflecting the award of attorney’s fees and litigation expenses.  

Defendant’s payment of the Court-awarded attorney’s fees and litigation expenses will constitute 

full satisfaction of Defendant’s obligation to pay any person, attorney or law firm for attorney’s 

fees, costs, and expenses incurred on behalf of Plaintiffs in this Action. 

21. Service Payment to Named Plaintiffs. Defendant will not oppose Plaintiffs’ 

application to the Court for an award of Service Payments of up to $5,000.00 for Giannoulis and 

up to $5,000.00 for Allen to be paid out of the Total Settlement Amount.  Each named plaintiff 

who receives a service payment will execute a settlement agreement and general release document 

that includes a release of all known and unknown claims of any type whatsoever he or she may 

currently have against Defendant and all of its former, present or future parents, subsidiaries, 

affiliates, partners, officers, directors, employees, agents, shareholders, and the predecessors and 

successors, assigns, and legal representatives of all such entities and individuals.  The Settlement 

Administrator (and not Defendant) will issue an IRS Form 1099 to Plaintiffs reflecting their 

Service Payments. The failure of the Court to award a service payment to Plaintiffs will not 

constitute grounds for rescission of this Settlement Agreement.  The service payments will be 

made by the Settlement Administrator at the same time as the individual payments are made to the 

other Settlement Group Members. The service payments are not disproportional to the payments 
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provided to the other class members, and constitute consideration for the significant risks taken by 

Plaintiffs Giannoulis and Allen, the significant time and efforts devoted by them, and the broader 

release of claims entered into by them. Should the Court fail to award the full amount of the service 

payment requested by Plaintiffs, any portion that is not awarded will revert back to the Total 

Settlement Amount. 

22. Settlement Administration Fees and Expenses. Defendant agrees to pay 

Settlement Administrator ILYM Group, Inc. for its fees and expenses incurred in administering 

this Settlement, in an amount not to exceed $40,000.00 to be paid out of the Total Settlement 

Amount. 

23. Allocation of Settlement Shares to Settlement Group Members/LWDA. After 

deduction from the Total Settlement Amount for all Service Payments, Class Counsel’s Attorneys’ 

Fees and Costs, and the Settlement Administrator’s fees and expenses, the remainder (the “Net 

Settlement Amount”) will be payable to the Settlement Group Members and the California Labor 

and Workforce Development Agency (the “LWDA”) as follows: 

a. 75% of the allocated PAGA Settlement Amount (i.e. $112,500.00) will be 

paid to the California Labor and Workforce Development Agency, per Cal. Lab. Code § 

2699(i).  

b. 25% of the allocated PAGA Settlement Amount (i.e. $37,500.00) will be 

paid and distributed to all Settlement Group Members, per Cal. Lab. Code § 2699(i).  All 

Settlement Group Members—regardless of whether they submit an Opt-Out—will receive 

their share of the PAGA Settlement Amount in the form of a separate check.  

c. The balance of the Net Settlement Amount remaining after deduction of the 

amounts in subparagraphs a. and b. directly above, will be distributed to the Settlement 

Group Members as follows:    

i. First, $250 will be allocated to all Settlement Group Members; 

ii. Second, Settlement Group Members who did not cash the $2,250 check as 

part of the Individual Settlement Program will be allocated $2,250; 
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iii. Third, the remaining Net Settlement Amount will be allocated among 

Settlement Group Members pro rata according to shares based on work 

orders completed in the Covered Period. Settlement Group Members who 

did not cash a check as part of the Individual Settlement Program will 

receive 2 shares per completed work order. Settlement Group Members who 

cashed a check as part of the Individual Settlement Program will receive 1 

share per completed work order. 

d. If a Settlement Group Member fails to cash his or her settlement check 

within 90 days after the settlement checks are mailed to the Settlement Group Members, 

that settlement check will become void.  Any balance remaining with respect to the Total 

Settlement Amount resulting from settlement checks that are voided for being uncashed 

within the 180 days after mailing, will be redistributed on an equal basis by the Settlement 

Administrator to those Settlement Group Members who did cash their settlement checks, 

unless the cost of redistribution makes it economically unfeasible to do so, in which case, 

pursuant to California Code of Civil Procedure section 384, the balance remaining will be 

distributed by the Settlement Administrator to Legal Aid at Work; a California-based non-

profit organization representing low-wage workers who are victims of wage-and-hour 

violations in California.  The work performed by Legal Aid at Work has a direct nexus to 

this lawsuit in that Legal Aid at Work also handles wage-and-hour claims on behalf of 

California workers; it thus seeks to vindicate the same rights Plaintiffs alleged were 

violated in this matter. The undersigned Parties warrant and represent that they have no 

interest or involvement in the governance or work of Legal Aid at Work.    

e. The entirety of each Settlement Group Member’s share of the PAGA 

Settlement Amount and Net Settlement Amount will be reported to the IRS on Form 1099.  

The portion of the Settlement that is allocated to Class Counsel’s attorneys’ fees will also 

be reported to the IRS on Form 1099.  The amounts paid under this Settlement will not be 

subject to tax withholding.  In making these payments, Defendant makes no representation 
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regarding the tax consequences or liability arising from said payments. The Settlement 

Group Members bear the responsibility to pay any and all other tax liability that may 

become owed by them because of these payments.  Nothing in this Settlement is intended 

to constitute legal advice. To the extent this Settlement is interpreted to contain or 

constitute advice regarding any State or Federal tax issue, such advice is not intended or 

written to be used, and cannot be used, by any person for the purpose of avoiding tax 

liability or penalties under the Internal Revenue Code or applicable state law. 

THE RELEASES 

24. Settlement Group Member Release. Upon the approval by the Court of this 

Settlement Agreement, Plaintiffs Giannoulis and Allen, on behalf of the State of California, the 

LWDA, and the Aggrieved Employees; as well as all other Settlement Group Members; fully 

release and discharge Defendant and any of its former, present or future parents, subsidiaries, 

affiliates, partners, officers, directors, employees, agents, shareholders, and the predecessors and 

successors, assigns, and legal representatives of all such entities and individuals of any and all 

known and unknown claims as alleged in, and that could have been alleged based on the facts of, 

the operative complaint.  This includes, but is not limited to statutory, constitutional, contractual 

or common law claims for wages, damages, unpaid costs or expenses, penalties, liquidated 

damages, punitive damages, interest, attorneys’ fees, litigation costs, restitution, or equitable relief, 

arising out of or based upon the following categories of allegations, to the fullest extent such claims 

are releasable by law:  (a) all claims for failure to pay wages, including overtime premium pay and 

the minimum wage; (b) all claims for the failure to provide meal and/or rest periods in accordance 

with applicable law, including payments for missed meal and/or rest periods and alleged non-

payment of wages for meal periods worked and not taken; (c) all claims for independent contractor 

misclassification; and (d) any and all claims for recordkeeping or pay stub violations, failure to 

reimburse necessary business expenses, waiting time penalties, and all other civil and statutory 

penalties, including those recoverable under the Private Attorneys General Act, Labor Code § 2698 

et seq.  The released claims include without limitation claims meeting the above definition(s) under 
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any and all applicable statutes, including without limitation any provision of the California Labor 

Code; California Bus. & Prof. Code §§ 17200 et seq.; and any provision of the applicable 

California Industrial Welfare Commission Wage Orders. 

25. Plaintiff Jonathan Giannoulis’s Individual Release. In consideration of the 

payments Plaintiff Giannoulis will receive as a Settlement Group Member and the Service 

Payment he is entitled to request under this Settlement Agreement, Giannoulis hereby releases the 

Released Parties for the Covered Period from all known and unknown claims of any type 

whatsoever that he may currently have against Defendant and all of its former, present or future 

parents, subsidiaries, affiliates, partners, officers, directors, employees, agents, shareholders, and 

the predecessors and successors, assigns, and legal representatives of all such entities and 

individuals. Moreover, Giannoulis hereby waives the protections of California Civil Code section 

1542, which states “[a] general release does not extend to claims that the creditor or releasing party 

does not know or suspect to exist in his or her favor at the time of executing the release and that, 

if known by him or her, would have materially affected his or her settlement with the debtor or 

released party.” Finally, this Release by Giannoulis will only become effective upon final approval 

of this Settlement by the Court and payment to him by Defendant as provided in this Settlement.  

If this Settlement does not receive final approval by the Court, then this individual release by 

Giannoulis will be null and void and have no force or effect whatsoever. 

26. Plaintiff Deshon Allen’s Individual Release. In consideration of the payments 

Plaintiff Allen will receive as a Settlement Group Member and the Service Payment he is entitled 

to request under this Settlement Agreement, Allen hereby releases the Released Parties for the 

Covered Period from all known and unknown claims of any type whatsoever that he may currently 

have against Defendant and all of its former, present or future parents, subsidiaries, affiliates, 

partners, officers, directors, employees, agents, shareholders, and the predecessors and successors, 

assigns, and legal representatives of all such entities and individuals. Moreover, Allen hereby 

waives the protections of California Civil Code section 1542, which states “[a] general release 

does not extend to claims that the creditor or releasing party does not know or suspect to exist in 
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his or her favor at the time of executing the release and that, if known by him or her, would have 

materially affected his or her settlement with the debtor or released party.”  Finally, this Release 

by Allen will only become effective upon final approval of this Settlement by the Court and 

payment to him by Defendant as provided in this Settlement.  If this Settlement does not receive 

final approval by the Court, then this individual release by Allen will be null and void and have no 

force or effect whatsoever. 

SETTLEMENT APPROVAL, NOTICE AND IMPLEMENTATION PROCEDURE 

27. Motion for Preliminary Approval. 

a. As soon as practicable, but in no case later than October 1, 2021, Class 

Counsel will submit this Settlement Agreement to the Court for its Preliminary Approval; 

and Plaintiffs will file a motion (the “Motion for Preliminary Approval”) with the Court 

for an order granting Preliminary Approval of the Settlement, conditionally certifying the 

Class, setting a date for the Final Approval Hearing, and approving the Class Notice and 

the Class Member Settlement Information Sheet. Defendant will not oppose the motion.    

b. Pursuant to the PAGA, on the date the Parties file the Motion for 

Preliminary Approval with the Court, Plaintiffs will submit the PAGA Notice enclosing 

this Agreement to the LWDA.  The Parties intend and believe that providing notice of this 

Settlement to the LWDA pursuant to the procedures described in this section complies with 

the requirements of PAGA, and will request the Court to adjudicate the validity of the 

PAGA Notice in the Motion for Final Approval of the Settlement and bar any claim to void 

or avoid the Settlement under PAGA.   

c. At the hearing on the Motion for Preliminary Approval, the Parties will 

jointly appear, support the granting of the motion, and submit an order granting the motion. 

28. Claims Administration.  The Parties selected ILYM Group, Inc. to administer this 

Settlement and to act as Settlement Administrator. ILYM Group, Inc is a class action 

administration, legal notification and direct media outlets firm based in Tustin, California. With 

over 20 years of combined experience, they have expertise in numerous practice areas, including 
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wage and hour class actions. A copy of ILYM’s CV is attached as Exhibit A. The Settlement 

Administrator will provide the following services: mailing of notices, creation and maintenance of 

website showing notice of settlement, publication of notices of settlement, tracking and processing 

of undeliverable mail, claims tracking and processing, calculation of per plaintiff damages using 

data provided by Defendant, Qualified Settlement Fund management, remittance of all federal and 

state taxes owed by Defendant, and issuing 1099s on all funds distributed.  The Settlement 

Administrator will report in summary or narrative form the substance of its calculations related to 

Settlement Group Members’ payment amounts.  The Administrator will also provide Class 

Counsel and Defense Counsel with a final accounting of the Qualified Settlement Fund, including 

the amounts paid to each class member and whether their check was cashed.  Tax treatment of the 

settlement payments will be as set forth herein and in accordance with state and federal tax laws.  

All disputes relating to the Settlement Administrator’s performance of its duties, which cannot be 

resolved between the Parties’ counsel, will be referred to the Court, if necessary, which will have 

continuing jurisdiction over the terms and conditions of this Settlement until all payments and 

other obligations contemplated by this Settlement have been fully carried out. 

29. Disbursement of Funds to Settlement Administrator.  Within 5 days after the 

Court enters its order granting Final Approval, the Settlement Administrator will provide 

Defendant with wire transfer information, a W9, CA590, and an invoice.  Within 21 days after the 

Settlement Administrator provides Defendant with the required information, Defendant will 

transfer the Total Settlement Amount to the Settlement Administrator via wire transfer.   

30. Settlement Group Member Database:  Within 5 days after the Court enters its 

order granting Preliminary Approval of the Settlement, Defendant will provide to the Settlement 

Administrator and Class Counsel an electronic database for the Settlement Group Members, 

containing—to the extent Defendant has this information—each Settlement Group Member’s 

name and last-known mailing address, telephone number, Social Security number, DIRECTV-

issued TechID, during the Covered Period (collectively, the “Settlement Group Member Data”). 

For the avoidance of doubt, DIRECTV will provide to the Settlement Administrator data 
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concerning the Settlement Group Members that was provided to and/or developed by Atticus 

Administration. This information will remain subject to all of the conditions set forth in the 

Confidentiality Agreement/Protective Order in this case, and will be used for the sole purpose of 

contacting the Settlement Group Members in connection with the administration of this settlement. 

31. Notice Period and Distributing Notice of Settlement.  Within 21 days of the 

preliminary approval order, the Notice Period will commence and last for 60 days. The Parties 

understand and agree that, because Defendant did not directly engage the putative class, its records 

are incomplete and out-of-date.  Accordingly, the Parties will make every effort to distribute Notice 

of Settlement to as many Settlement Group Members as is economically feasible by relying on the 

following methods of notification.  

a. Direct Mailing Notice Packet. Upon receipt of the Settlement Group 

Member Data, the Settlement Administrator will run a check of the Settlement Group 

Members’ addresses against those on file with the U.S. Postal Service’s National Change 

of Address List (“NCOA”). At the commencement of the Notice Period, the Settlement 

Administrator will send a Class Notice Packet to each Settlement Group Member for whom 

it has reliable contact information.  In the event of returned or non-deliverable notices, the 

Settlement Administrator will make reasonable efforts to locate Settlement Group 

Members and re-send the notices. 

b. Settlement Website.  At the commencement of the Notice Period, the 

Settlement Administrator will publish a website that disseminates the operative Complaint, 

Notice, Settlement Agreement, preliminary approval order, all papers filed in connection 

with the motion for preliminary approval and final approval of the Settlement, and a form 

by which potential Settlement Group Members may self-identify in the manner discussed 

in Paragraph 33.  

c. Social Media Notice.  At the commencement of the Notice Period, the 

Settlement Administrator will run ads on Facebook targeting users in California that 

(i) states “If you worked as an independent contractor in California installing or repairing 
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DIRECTV equipment between October 1, 2011, to [the date of preliminary approval], you 

may be entitled to money from a recent settlement.  Click here for more information.” and 

(ii) provides a link to the Settlement Website.  These ads will run for 45 consecutive days.  

d. Publication Notice.  At the commencement of the Notice Period, the 

Settlement Administrator will publish a Summary Notice in one or more trade journals 

reasonably believed to be commonly reviewed by installation technicians, either online or 

in print.  

32. Objections to Settlement; Opt-outs from Settlement:  Settlement Group 

Members may submit objections to the Settlement or opt out of the Settlement pursuant to the 

following procedures: 

a. Objections to Settlement.  Settlement Group Members who wish to object 

to any term of the Settlement should submit his or her objection to the Settlement 

Administrator during the Notice Period.  The objection should include the objector’s full 

name, address, telephone number, and a written statement describing all legal and factual 

arguments in support of the objection; and indicate if the objector plans to appear at the 

Final Approval Hearing.  Settlement Group Members may also object in-person by 

appearing at the Final Approval Hearing, as the Court will hear from any Settlement Group 

Member who attends and asks to speak regarding his or her objection.  Settlement Group 

Members who do not submit written objections in the manner and by the deadline specified 

above, and do not appear and make an objection at the Final Approval Hearing, will be 

deemed to have waived any objections and will be foreclosed from making any objections 

(whether by appeal or otherwise) to the Settlement or other related matters. 

b. Opt-Out Notice in Settlement.  The Class Notice will provide that 

Settlement Group Members may exclude themselves from the Settlement by mailing to the 

Settlement Administrator a signed Opt Out Notice during the Notice Period.  The Opt-Out 

Notice should state that the Settlement Group Member has received notice of the proposed 

settlement and wishes to be excluded from the class and to not participate in the proposed 
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settlement.  The Opt-Out Notice should also be signed by the Settlement Group Member 

and include their printed name, address, telephone number, and the last four digits of their 

social security number.  If a question is raised about the authenticity of a signed Opt-Out 

Notice in Settlement, the Settlement Administrator will have the right to demand additional 

proof of the Settlement Group Member’s identity.  A Settlement Group Member who 

timely submits a valid Opt-Out Notice in Settlement will not participate in or be bound by 

the Settlement and the Judgment.  However, because “there is no mechanism for opting 

out of the judgment entered on the PAGA claim,” such an opt-out will not apply to any 

claims brought under the Private Attorneys General Act and released in this Action.1  A 

Settlement Group Member who does not complete and mail a valid Opt-Out Notice by the 

deadline specified above will automatically be bound by all terms and conditions of the 

Settlement, including its release of claims, if the Settlement is approved by the Court, and 

by the Judgment.   

33. Self-Identification Period After Final Approval.  Because it will prove difficult 

to identify all possible Settlement Group Members, the Parties agree to an extended self-

identification period for purposes of receiving their settlement allocation to expire 120 days after 

the date of Final Approval  During that time, any person who believes they are a Settlement Group 

Member may self-identify by sending written notice to the Settlement Administrator providing as 

much of the following information as possible: (a) their full legal name, (b) their current address, 

(c) their Social Security Number (d) their DIRECTV-issued TechID, (e) the names of the 

companies for which they performed installation and repair services for Defendant’s customers, 

(f) the cities in which they performed such work, and (g) the timeframe in which they performed 

such work.  A form in which they can input this information will be available on the Settlement 

Website.  After consultation with Class Counsel, the Settlement Group Member, and Defendant, 

the Settlement Administrator will make a determination as to whether that person is a Settlement 

Group Member, and that determination will be final, binding on the Parties and the technician, and 

 
1 Robinson v. S. Ctys. Oil Co., 53 Cal. App. 5th 476, 482 (2020). 
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non-appealable.  If the Settlement Administrator confirms a technician is a Settlement Group 

Member, it will issue the technician his or her allocated payment.   

34. Reports.  No later than 10 days after the Notice Period, the Settlement 

Administrator will provide the Parties with a complete and accurate list of all then-identified 

Settlement Group Members, objectors, and opt-outs. No later than 10 days after the Self-

Identification Period closes, the Settlement Administrator will provide the parties with an updated 

list of all Settlement Group Members. 

35. Resolution of Disputes.  If a Settlement Group Member disputes the information 

shown on his or her Settlement Group Member Settlement Information Sheet, the Settlement 

Group Member must ask the Settlement Administrator to resolve the matter by returning the sheet 

with the information that he or she contends is correct and including with the sheet any 

documentation the Class Member has to support his or her contention.  In the event of such a 

dispute, Defendant will have the right to review its records to attempt to verify the correct 

information.  After consultation with Class Counsel, the Settlement Group Member, and 

Defendant, the Settlement Administrator will make a determination of the correct information, and 

that determination will be final, binding on the Parties and the Settlement Group Member, and 

non-appealable. 

36. No Solicitation of Objection, Appeal, or Opt-out.  Neither the Parties nor their 

respective counsel will solicit or otherwise encourage directly or indirectly any Settlement Group 

Member to object to the Settlement, appeal from the Judgment, or opt out from the Settlement.   

37. Right of Defendant to Reject Settlement.  If 20 or more Settlement Group 

Members opt-out of the settlement, Defendant will have the unilateral right in its sole and absolute 

discretion to void the settlement in its entirety.  The Parties agree they will not encourage any 

Settlement Group Member to opt-out. 

38. Timing of Settlement Payments: Within 14 days after DIRECTV transfers the 

Total Settlement Amount to the Settlement Administrator, the Settlement Administrator will pay 

to Settlement Group Members with valid addresses the Settlement Shares; to each Plaintiff, the 
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Service Payments to Named Plaintiffs; to each Settlement Group Member, the Service Payments 

owed to them; to the LWDA, the LWDA Payment; to Class Counsel, the Attorneys’ Fees and 

Expenses Payment; and to the Settlement Administrator, its reasonable fees and expenses. Within 

180 days after the Court enters its order granting Final Approval, and consistent with Paragraph 

23.d above, the Settlement Administrator will distribute to (1) the Settlement Members who cashed 

checks during the first round of payments and (2) those who self-identified after the first round of 

payments were issued, the portion of the Net Settlement Amount remaining, including the portion 

remaining from checks from the first round of payments that were not cashed, and the PAGA 

percentage for each Settlement Group Member. 

39. Effect of Disapproval, Termination or Cancellation.  In the event that the Court 

does not approve either preliminarily or finally any material term or condition of this Agreement, 

the Court effects a material changes to the Parties’ Settlement, or if the Court’s final approval of 

the Settlement is reversed or materially modified on appellate review, then this Settlement will be, 

at either Plaintiffs’ or Defendant’s discretion, voidable and unenforceable.  If either Party chooses 

to void the Agreement, the Parties will have no further obligations under the Settlement, including 

any obligation by Defendant to pay the Gross Settlement Amount.  An award by the Court of lesser 

amounts than sought for the Service Payments or Class Counsel’s Attorneys’ Fees and Litigation 

Expenses will not constitute a material modification of the Settlement; although Plaintiff maintains 

the right to appeal any such reduction. 

MISCELLANEOUS SETTLEMENT PROVISIONS 

40. No Impact on Benefits.  The payments made pursuant to this Settlement will not 

have any effect on the eligibility or calculation of any employee benefits provided by any AT&T 

Company.  The Parties agree these payments do not represent any modification of any employee’s 

previously-credited hours of service or other eligibility criteria under any employee pension 

benefit plan, employee welfare benefit plan, or other program or policy.  These payments also will 

not be considered wages, compensation, or annual earnings for benefits in any year for purposes 

of determining eligibility for, or benefit accrual within, any employee pension benefit plan, 



 

- 18 - 

CLASS ACTION AND PAGA 

ACTION SETTLEMENT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

employee welfare benefit plan, or other program or policy. 

41. Return/Destruction of Confidential Information.  Pursuant to the Parties’ Joint 

Stipulation and Protective Order entered by this Court on March 13, 2020, each Party and its 

counsel will return or certify that they have destroyed all “Confidential Materials,” as the 

Protective Order defines that term, within thirty days after the Court grants final approval, subject 

to any rules of professional conduct governing counsel in this action..   

42. Binding Agreement. The Parties intend that this Settlement Agreement will be 

fully enforceable and binding upon all Parties, and that it will be admissible and subject to 

disclosure in any proceeding to enforce its terms, notwithstanding the mediation confidentiality 

provisions that otherwise might apply under federal or state law. 

43. Confidentiality of Settlement. The Parties and their counsel agree that they will 

not issue any press releases or initiate any contact with the media about the fact, amount, or terms 

of the settlement. If counsel for either party receives an inquiry about the settlement from the 

media, counsel may respond only after the motion for preliminary approval has been filed and only 

by confirming the terms of the settlement.  

44. Subsequent Disputes Regarding Settlement Agreement. The Court will retain 

jurisdiction over this Settlement.  However, any disputes arising out of or relating to this Settlement 

Agreement will be submitted to Mediator Michael E. Dickstein, or any other mediator on whom 

the Parties agree, for mediation. 

45. No Waiver. Nothing in this Settlement will serve as a waiver of future rights and 

this language will be included in the notice sent to Settlement Group Members.  

46. Fair, Adequate, and Reasonable Settlement. The Parties agree that the 

Settlement is fair and reasonable and will so represent to the Court via the joint motion for 

preliminary approval agreed to by all Parties. The Parties have agreed to work together 

expeditiously and cooperatively to obtain preliminary and final approval of this Settlement.  

47. Admissibility of Settlement Agreement. Notwithstanding any privilege 

applicable to settlement or mediation proceedings, this Settlement Agreement is a confidential 
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settlement document and may not be admitted into evidence or used in any proceeding except an 

action, motion, or proceeding to approve, interpret, or enforce the terms of this Settlement.  

48. No Admission of Liability.  Neither this Settlement Agreement nor any other 

documents prepared in connection with this Settlement are in any way an admission of liability by 

Defendant.  Moreover, Defendant denies all liability for any alleged wrongdoing and a statement 

to this effect will be included in the notice sent to Settlement Group Members.    

49. Certification for Settlement Purposes Only. For the purposes of this settlement 

only, the Parties stipulate to the certification of the class defined in Paragraph 2. If the Court does 

not grant preliminary or final approval of the settlement, this stipulation will have no effect and 

class certification will automatically be deemed not to have been granted. The Parties agree that 

this Settlement stipulation is in no way an admission that class certification is proper under the 

more stringent standard applied for litigation purposes and that this stipulation will not be 

admissible in this or any other proceeding as evidence that a class should be certified as Plaintiffs 

propose or that Defendant is liable in any way to Plaintiffs or the class that Plaintiffs allege. 

Defendant expressly reserves the right to oppose class certification of any purported class should 

this settlement fail to become final and effective. 

50. Counterparts, Electronic and Facsimile Signatures.  This Settlement Agreement 

may be executed in one or more counterparts, and each such counterpart will be deemed an 

original, but all of which taken together will constitute one and the same Settlement Agreement. 

The Parties agree that this Agreement may be signed electronically via DocuSign or other 

electronic signature platform.  Any signature pages transmitted via facsimile or via email PDF(s) 

will be regarded as original counterpart signature pages. 

51. Judgment To Be Entered By The Court. Upon the Court’s granting of Final 

Approval as to the Settlement, the Court will enter final judgment in accordance with the terms of 

this Settlement Agreement.  

52. Mutual Full Cooperation. The Parties agree to fully cooperate with each other in 

good faith to accomplish the terms of this Settlement, including, but not limited to, execution of 
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such documents and taking such other action as reasonably necessary to implement the terms of 

this Settlement.  The Parties will use their best efforts, including all efforts contemplated by this 

Settlement and any other efforts that may become necessary by order of the Court, or otherwise, 

to effectuate this Settlement. 

53. No Prior Assignments. The Parties and their counsel represent, covenant, and 

warrant they have not directly or indirectly assigned, transferred, encumbered, or purported to 

assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand, 

action, cause of action or right herein released and discharged. 

54. Applicable Law. This Settlement Agreement is made under and will be governed 

and construed in accordance with California law.  If any civil action is filed to enforce or interpret 

any term or provision of this Agreement, or otherwise, the appropriate venue will be a state or 

federal court of competent jurisdiction located in the State of California.   

55. Construction. The Parties agree the terms and conditions of this Settlement are the 

result of lengthy, intensive, arms-length negotiations and this Settlement will not be construed in 

favor of or against any Party by reason of the extent to which any Party or his or its counsel 

participated in the drafting of this Settlement Agreement. 

56. Paragraph Titles and Captions. Paragraph titles and/or captions contained herein 

are inserted as a matter of convenience and for reference, and in no way define, limit, extend, or 

describe the scope of this Settlement or any provision of this Settlement. 

57. Modification. This Settlement may not be changed, altered, or modified, except in 

writing and signed by the Parties, and approved by the Court.  This Settlement may not be 

discharged except by performance in accordance with its terms or by a writing signed by the 

Parties. 

58. Integration Clause. This Settlement Agreement contains the entire agreement 

between the Parties relating to the Settlement, and all prior or contemporaneous agreements, 

understandings, representations, and statements, whether oral or written and whether by a Party or 

such Party’s legal counsel, are merged herein.  No rights hereunder may be waived except in 
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writing. 

59. Severability. If any provision of this Agreement is unenforceable, for any reason, 

the remaining provisions will nevertheless be of full force and effect, subject to the limitations set 

out in Paragraph 39 regarding the effect of disapproval, termination, modification or cancellation 

by the Court of any material term or condition of this Agreement. 

60. Binding On Assigns. This Settlement will be binding on and inure to the benefit 

of the Parties and their respective predecessors, successors, parents, subsidiaries, affiliates, heirs, 

trustees, executors, administrators, successors, and assigns and upon any corporate or other entity 

into or with which any Party hereto may merge, combine or consolidate. 

61. Class Member Signatories. It is agreed that because the members of the Class are 

numerous, it is impossible or impracticable to have each Class Member execute this Settlement.  

The release will have the same force and effect as if this Settlement were executed by each Class 

Member. 

 IN WITNESS THEREOF, the Parties knowingly and voluntarily execute this 

Settlement Agreement as of the date(s) set forth below. 

—SIGNATURES TO FOLLOW ON NEXT PAGE— 
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NAMED PLAINTIFF JONATHAN GIANNOULIS

Signature: Date:

NAMED PLAINTIFF DESHON RAY ALLEN

Signature: Date:

DEFENDANT DIRECTV LLC

Print Name: Date:

Title:

Signature:

APPROVED AS TO FORM AND CONTENT:

GEORGE HANSON
STEUVE SIEGEL HANSON LLP (ON BEHALF OF CLASS COUNSEL)

Signature: Date:  _____________________

RAYMOND W. BERTRAND
PAUL HASTINGS LLP

Signature: Date:  ____________________
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NAMED PLAINTIFF JONATHAN GIANNOULIS

Signature: Date:

NAMED PLAINTIFF DESHON RAY ALLEN

Signature: Date:

DEFENDANT DIRECTV LLC

Print Name: Date:

Title:

Signature:

APPROVED AS TO FORM AND CONTENT:

GEORGE HANSON

STEUVE SIEGEL UM JALF OF CLASS COUNSEL)

Signature: Date:

RAYMOND W. BERTRAND

PAUL HASTINGS LLP

Signature: Date:
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  Overview of Our Firm: 
 
ILYM Group, Inc is a class action administration, legal notification and direct media outlets firm. With over 20 years 

of combined experience, our primary commitments are to client satisfaction, cutting edge technology and data 

management security, seamless case management and delivery of case expectations. Because, of our adherence to 

these commitments, ILYM Group, Inc is a one of the fastest growing, Woman Owned Business (NAPW), in the 

industry and has become the go-to firm for class action administration and legal notification. ILYM Group, Inc works 

with the top defense and plaintiff firms across the United States. 
 

AREAS OF EXPERTISE: 
 

• Wage and Hour • Consumer • TCPA 

• FLSA • Finance • Antitrust 
• Insurance and Health Care • Employment and Labor • Securities 

 
 

Malta vs. Wells Fargo Home Mortgage Inc.  
 

• TCPA Case with a class size of 5,200,000. 

John Lofton, et al. v. Collecto, Inc. 

• TCPA Case with a class size of 207,036.  

Blaise Picchi et al., vs. World Financial Network Bank, et al. 

• TCPA Case with a class size of 856,507. Performed a reverse look-up to obtain Class Member information. 
We were able to obtain contact information for 93.21% that did not have a valid address associated with the contact 
record. 

Jacqueline Jones vs. I.Q. Data International, Inc. 
 

• TCPA Case with a class size of 93,993. Performed a reverse look-up to obtain Class Member information. We 

were able to obtain contact information for 93.82% of the Class that did not have a name or address. 

Reza Barani vs. Wells Fargo Bank, N.A. 

• TCPA Case with a class size of 82,874. Performed a reverse look-up to obtain Class Member information. 

We were able to obtain contact information for 87.84% of the Class that did not have a name or address. 

Kimberly Roberts, et al. v. T.J. Maxx of CA, LLC, et al. 

• Wage & Hour Case with a class size of 82,549.  

Robert Stone, et al. v. Universal Protection Services, LP, et al. 

• Wage & Hour Case with a class size of 75,351.  

http://www.ilymgroupclassaction.com/
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ILYM Group, Inc. is operational 24/7 delivering true client and class member availability.  Our call center is open 

24/7/365 days a year, even holidays and is full digital, automated and multilingual. ILYM Group Inc.’s mail and media 

center is a state-of-the-art facility, fully digital and USPS integrated. We can accommodate cases of any size, from ten 

class members to multi-millions. ILYM Group, Inc. prides itself on its commitment to service, quality, value pricing and 

availability. We’ve committed ourselves to being the best Class Action Administration and Notification Company in our 

industry. Through our years of experience, ILYM Group, Inc. is dedicated to exceeding our client’s expectations. 
 

 
 
PRE-SETTLEMENT CONSULTATION 

 
➢ Administration Consultation: Meeting to determine objectives and expectations by both parties. All reporting and 

responsibilities will be agreed upon as will the seamless process to access data. We will also discuss the opportunities 

to identify class members with the proposed print and web-based media for optimum reach. Additionally, all 

expectations and delivery of those results will be planned for and mapped accordingly. 
 

 
 
MAILING AND NOTIFICATION 

 
➢ Fulfillment and Correspondence: All provided settlement information will be published via United States Postal 

Service (USPS first class standards) to the proposed mailing class. Notifications will include a Claim ID and how to 
respond, or Opt-Out, based on the stipulations. 

 
➢ Reverse Lookup: A confidential reverse phone or reverse cell lookup will provide; owner's name, location, 

address history, carrier, phone type (landline or cell phone) and more. Our reverse lookup is powered by an 

extensive database which includes hundreds of millions of cell phone, landline, residential and unlisted 

number. Our software collects data from multiple data sources and carriers across the US. Our average “hit 

ratio” ranges from 93% - 98%. 

 

➢ Creating Class Database: All Data is verified and filtered to eliminate duplication against the United States 

Postal Service (USPS) National Change of Address (NCOA) database. ILYM Group, Inc. will also certify and 

validate with the Coding Accuracy Support System (CASS) and Track Your Class (TYC) for zone delivery. 

 
➢ Claim Forms: ILYM Group, Inc. will email all claim forms, whenever possible, to have accurate reporting and 

tracking of all class requests. Emails will contain full text claim forms. 

 
➢ Translations: When needed, ILYM Group, Inc. will translate notices to any language needed to reach Class 

members. 

 
➢ Remails: Returned mail will be scanned, re-verified and re-mailed. All returned mail is data warehoused 

and reported to both parties’ counsels in a weekly report. 
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MEDIA & INTERNET BANNER ADS 

Notice Publication 

 
➢ Legal Notices: ILYM Group, Inc. can provide a Media Proposal to maximize reach based on quantitative 

and qualitative methodologies. 
 

 
 

➢ Electronic Publication (Banner Ads): ILYM Group, Inc. will utilize Internet Banner Noticing efforts and 
web technologies for maximum reach via the World Wide Web. 

 
➢ Electronic Mail Notices: ILYM Group, Inc. can email an estimated number of class members a full 

text notice. We are compliant with all search engines and Internet Service Providers (ISP) so that our 

emails are always “White List” accepted with minimal returns. 

 
➢ Reach: Every case has its own proposed reach and exposure percentage. We filter, verify and scrub the data 

to improve reach results. 
 
➢ Services Included: Analysis, Documentation, Research and Methodologies, Execution and Reporting. 

 
PROJECT MANAGEMENT 

 
➢ Case Notification, Maintenance and Management: ILYM Group, Inc.’s Senior Project Managers will provide 

all Account Management, Pre-Consultation to Case Conclusion, Reporting and Claims Processing. Design, 

negotiation and implementation, upon approval, of all forms and notices, all distribution reporting and filings with 

the court. 

 
➢ Claims Processing: All claims can be submitted by USPS, Internet, Fax, and Email or Online submission. Claims 

will be processed and recorded with matching ILYM database ID's. E-claims will have corresponding records of intake.  

All deficient claims will be notified via USPS and make provisions for class member to re-submit claims. 
 
 
➢ Call Center: ILYM Group, Inc. will support class members with a toll-free number to get the most up-to-date 

case settlement information.  Customer service representatives will be available 24/7/365 as will recorded messages. 
All class members are given the options to best serve their needs and to receive case information. 

 
➢ Internet Support: Class members can log on to a provided website and view, print or submit information and 

claim forms regarding the settlement. Frequently Asked Questions (FAQ’s) will be provided as well. Class members 
may download the claim form with mailing and fax instructions provided on the form. 

 
➢ Objection and Request for Exclusion: All objections and request for exclusion, opt-out, will be data 

warehoused, dated and reported. Postmarks will serve for exclusion dating and will be forwarded to both counsels’ 

no more than 5 days post submission. Objection will be reviewed by ILYM Group, Inc. to determine the timeliness 

and basis of the objection. All information will be forwarded to both parties counsel, along with any representation 

information from the class member, within 5 days. 
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DATA ADMINISTRATION AND NETWORK SECURITY 
 
➢ Network Security: All provided data is encrypted, stored and hosted in a Tier 4, SAS70 certified environment. 

 
➢ Database Administration: To be developed with all electronically provided data. Class members will be 

assigned ILYM Group, Inc. internal tracking ID’s to ensure all collected member data coincides with all received 

claims. 

 

DISTRIBUTION AND SETTLEMENT FUNDING 

 

➢ Distribution and Management: Upon receipt of settlement funds, ILYM Group, Inc. will open a QSF Account 

for proceeds of the Gross Settlement Payment. The deposited funds will then be managed per the Settlement 

Agreement. All funds will be settled with class members and counsel along with all federal and state income tax 

reporting. 

 
➢ Check Printing and Mailing: Claims processed, quantified and approved by clients, will be processed for 

distribution. All checks will be printed and mailed via USPS first class standards. ILYM Group, Inc. will reissue 

checks in accordance with the Settlement Agreement. 

 
➢ Preparation, Filing and Reporting of Taxes: ILYM Group, Inc. will ensure taxes are filed in accordance to all 

federal, state and local employment tax returns. All taxes associated with the settlement will be paid on time to tax 

authorities. All filings and returns (e.g., 1099s, W-2s, etc.) will be done properly and timely with the appropriate 

authorities. All QSF steps and obligations with federal, state and/or local law will be followed. 
 

 
CASE CONCLUSION 

 
➢ Data Manager Final Report: All database and electronic documentation will be sent in reports weekly and at the 

conclusion of the Administration engagement. Call center activity, e-claims, mailed, and faxed claims will be included 
in all reporting. 

 
➢ Project Manager Final Report: All case and class related information will be provided on a weekly basis and at the 

conclusion of the Administration engagement. Mailing and media final analysis, exclusions, objections, and all other 

claims processing outcomes, status reports and final court documentations will be included. 

 
➢ Affidavits: ILYM Group, Inc. will provide all affidavits in support of analysis and media reach, final approvals and 

settlement. Expert Testimony and Media Methodologies will be determined. 

 
➢ Document Retention: Unless otherwise directed, ILYM Group, Inc. will destroy all undeliverable notices on the 

effective date of the settlement or when the case is no longer subject to appeal. ILYM Group, Inc. will correspond for 

one year after the final distribution or until the case is no longer subject to appeal. 
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J. Toji Calabro (SBN 239950) 
CALABRO | LAW OFFICE 
Two Pershing Square 
2300 Main Street, 9th Floor 
Kansas City, Missouri 64108 
Tel:  (888) 585-1247 
Email:  tojicalabro@calabro-law.com 
 
George A. Hanson (pro hac vice) 
STUEVE SIEGEL HANSON LLP 
460 Nichols Road, Suite 200 
Kansas City, Missouri 64112 
Tel:  (816) 714-7100 
Email:  hanson@stuevesiegel.com 
 
Bradford B. Lear (pro hac vice) 
LEAR WERTS LLP 
103 Ripley Street 
Columbia, Missouri 65201 
Tel:  (573) 875-1991 
Email: lear@learwerts.com 
 
Attorneys for Plaintiffs 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

 

JONATHAN GIANNOULIS, et al. 

Plaintiff 

 

v. 

 

DIRECTV, LLC, 

Defendant 

 Case No. BC596668 

CLASS ACTION 

[Assigned for all purposes to The Honorable 

Maren E. Nelson, Spring Street Dept. 17] 

 

PROPOSED NOTICE TO CLASS 

MEMBERS OF PROPOSED 

SETTLEMENT 

 
Date: October 26, 2021 
Time: 9:00 a.m. 
Dept: Spring Street Dept. 17 
Judge: Hon. Maren Nelson 
 
Action Filed: October 1, 2015 
Trial Date: N/A 
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NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION 

 

TO: All current, former, or prospective workers who were assigned a Technician ID 

number in the Siebel system, and who installed, serviced, and/or repaired DIRECTV 

systems in the State of California but were not classified by DIRECTV or any Home Service 

Provider as W-2 employees during the Covered Period—excluding individuals who (1) 

performed work through White Communications, LLC, but only during the time they were 

performing such work; or (2) had claims against DIRECTV pending in the United States 

District Court for the Central District of California as of August 13, 2020. The “Covered 

Period” is the time between October 1, 2011, to the date the Court preliminarily approves 

this Settlement.  

 

1. What Is the Purpose of This Notice?  

You are receiving this notice because your rights may be affected by the settlement of a 

class action lawsuit. 

 

2. What Is This Case About?  

The lawsuit against DIRECTV, LLC alleges that DIRECTV misclassified technicians 

who installed and serviced DIRECTV equipment as “independent contractors,” and failed to 

provide them with compensation and other benefits California law requires employers to provide 

to employees, such as the failure to pay for all hours worked, failure to pay overtime, failure to 

pay minimum wage, failure to provide meal and rest periods, the imposition of unlawful wage 

deductions (chargebacks), failure to furnish wage statements, failure to reimburse necessary 

business expenses, and failure to pay wages due on discharge, layoff, or resignation. Plaintiffs 

also assert claims against DIRECTV for unfair business practices and under the Private Attorney 

General Act, Labor Code § 2698 et seq., (“PAGA”), in which the named Plaintiffs have been 

deputized by the State of California to sue DIRECTV for civil penalties arising out of alleged 

violations of the California Labor Code. 
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DIRECTV denies these allegations and asserts that, at all times, its actions and business 

practices have been lawful and appropriate. 

The Court has not yet ruled on the merits of the claims. This means that there has been no 

ruling as to who wins and who loses. 

If you want to see a copy of the Class Action Complaint, go to the Settlement Website at 

www.dtvtechsettlement.com, or you may call the Attorneys representing the class using the 

contact information provided below. 

 

3. Who Is Included In The Class Affected By This Settlement?  

The class of persons and entities affected by this settlement (the “Settlement Class”) is 

defined as follows: 

All current, former, or prospective workers who were assigned a Technician ID number 

in the Siebel system, and who installed, serviced, and/or repaired DIRECTV systems in the State 

of California but were not classified by DIRECTV or any Home Service Provider as W-2 

employees during the Covered Period—excluding individuals who (1) performed work through 

White Communications, LLC, but only during the time they were performing such work; or (2) 

had claims against DIRECTV pending in the United States District Court for the Central District 

of California as of August 13, 2020. The “Covered Period” is the time between October 1, 2011, 

to the date the Court preliminarily approves this Settlement. 

 

4. What Are The Terms Of The Settlement?  

The parties have agreed to settle this case. Because this is a class action, the settlement 

must be approved by the Court at the hearing described in Section 5 of this Notice. The following 

is a summary of the settlement. To view the complete Settlement Agreement, go to the Settlement 

Website at www.dtvtechsettlement.com or you may call the Attorneys representing the class. 

Monetary terms: DIRECTV has agreed to pay $23,150,000.00 in cash. This money will 

be used to pay the amount of attorneys' fees and costs and the incentive awards to the 

representative plaintiffs, if approved by the Court, as outlined below. In addition, $40,000 will be 
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earmarked for settlement administration costs, $150,000 will be used to settle civil penalties 

plaintiffs allege DIRECTV owes under PAGA. The remaining funds, approximately $14.98 

million, will be distributed to class members as follows:  

i. First, $250 will be allocated to all Settlement Group Members; 

ii. Second, Settlement Group Members who did not cash the $2,250 check DIRECTV 

previously sent to certain Settlement Group Members as part of DIRECTV’s Individual 

Settlement Program will be allocated $2,250; 

iii. Third, the remaining amount will be allocated among Settlement Class Members 

pro rata according to “shares” based on work orders completed in the Covered Period. The 

numbers of “shares” will be calculated as follows: Settlement Group Members who did not cash 

a check as part of the Individual Settlement Program will be allocated 2 shares per work order 

they completed. Settlement Group Members who cashed a check as part of the Individual 

Settlement Program will be allocated 1 share per completed work order.  

Incentive Awards: DIRECTV will not oppose the payment of an incentive award of up 

to $5,000.00 for each of the Representative Plaintiffs. This amount does not come out of the 

$14.98 million noted above. 

Other Benefits: Defendant will pay all costs of providing notice to Settlement Class 

Members, all costs and expenses of the Settlement Administrator, and all other costs of the 

implementation and compliance with the terms of the settlement. These amounts do not come out 

of the $14.98 million as noted above. 

Attorney Fees and Costs: Plaintiffs will apply to the court for an award of attorney's fees 

of $7,715,895, which constitutes 33.33% the total settlement amount, and distribute the fees 

among the law firms representing the plaintiffs in this action as follows: (1) 65.52% to Stueve 

Siegel Hanson LLP; (2) 10% to Calabro Law Office; (3) 24.48% to Lear Werst LLP.  Plaintiffs’ 

counsel will also ask the Court for an additional amount up to $250,000 from the total settlement 

amount to reimburse Plaintiffs’ counsel for their out of pocket costs and expenses, which will be 

distributed to Plaintiffs’ counsel, pro rata, based on their respective share of the costs. These 
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amounts for attorneys fees and costs do not come out of the $14.98 million noted above.  

DIRECTV does not oppose these requests.  

Releases: All members of the Settlement Class will release (i.e., discharge) DIRECTV, 

and any of its former, present or future parents, subsidiaries, affiliates, partners, officers, directors, 

employees, agents, shareholders, and the predecessors and successors, assigns, and legal 

representatives of all such entities and individuals of any and all known and unknown claims as 

alleged in, and that could have been alleged based on the facts of, the operative complaint. These 

releases are set forth in specific detail in the Settlement Agreement. The claims will be released 

whether they are known to the parties or not at the time of Settlement. 

 

5. When And Where Is the Hearing To Determine Whether To Approve The Settlement?  

The Los Angeles Superior Court will hold a hearing to determine whether to approve this 

settlement (the “Final Approval Hearing”). The hearing will be held on _____________, 

beginning at _______________ before Judge Maren Nelson at the Spring Street Courthouse, 312 

North Spring Street, Los Angeles, California, in Department 17. The hearing may be adjourned 

or continued without further notice. If the hearing, date, time, or location is changed. A new notice 

will be mailed out. As of the time of this mailing, the Los Angeles County Courthouses require 

all visitors to wear masks covering their mouths and noses while inside the courthouse. Prior 

social distancing and occupancy limits have been lifted. Please check the court’s website at 

lacourt.org for the most up-to-date information on this point. 

 

6. What Are My Options?  

You have the right, but are not required, to appear at the Final Approval Hearing and give 

your views on whether this Settlement should be approved. You may retain an attorney to 

represent you at your own expense if you choose, but you are not required to do so. If you do not 

retain a separate attorney, then your interests will be represented by plaintiffs' class counsel at the 

Final Approval Hearing, or you may represent yourself. 
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a)  If you want to participate in this settlement no further action on your part is 

required. If you do not receive a check within _________ days, you may go to the 

Settlement Website and submit a claim. 

b)  You have the right to exclude yourself (“opt out”) from the Settlement Class, 

meaning you will not receive a payment but will retain your individual right to sue 

based on the subject matter of this lawsuit. To opt out, mail a letter stating that you 

want to be excluded from Giannoulis v. DIRECTV, LLC, Case No. BC596668. Be 

sure to include your name, address and signature. Your exclusion request must be 

received by ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group, 

Inc., P.O. Box 2031, Tustin, CA 92781, no later than _______________. Once 

you are excluded, you will not receive money from the Class Settlement, you may 

not object to the Settlement, and you will not be legally bound by anything that 

happens in this lawsuit with respect to the claims asserted on behalf of the 

Settlement Class. (Note however, that you do not have the option to opt out of the 

settlement of the PAGA claim. Thus, if the Court approves the PAGA settlement, 

you will receive a portion of the settlement funds allocated to the PAGA penalties, 

and you will be precluded from bringing a PAGA claim for the same violations.) 

c)  If you do not opt out, you have the right to object to the terms of the settlement. 

To object, mail a letter stating your objection to the settlement in Giannoulis v. 

DIRECTV, LLC, Case No. BC596668; be sure to include your name, address and 

signature. Your written objection must be ILYM Group, Inc., at Giannoulis v. 

DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781, no 

later than _______________. You may also appear at the Final Approval Hearing 

to state your objection without submitting anything in writing. If you do not opt 

out, you will be bound by any judgment issued by the Court. 
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7. Who Are the Attorneys Representing the Class?  

The attorneys representing the class are:  

George A. Hanson  
STUEVE SIEGEL HANSON LLP 

460 Nichols Road, Suite 200 
Kansas City, Missouri 64112 

Tel:  (816) 714-7100 
Email:  hanson@stuevesiegel.com 

 
J. Toji Calabro  

CALABRO | LAW OFFICE 
Two Pershing Square 

2300 Main Street, 9th Floor 
Kansas City, Missouri 64108 

Tel:  (888) 585-1247 
Email:  tojicalabro@calabro-law.com 

 
Bradford B. Lear  

LEAR WERTS LLP 
103 Ripley Street 

Columbia, Missouri 65201 
Tel:  (573) 875-1991 

Email: lear@learwerts.com 
 

 

SUMMARY OF IMPORTANT DATES 
 
 

Date Event 

Within 5 days of 

Preliminary Approval 

DIRECTV to provide Settlement Administrator and Class 

Counsel the Settlement Group Member Data (SA ¶ 29) 

Within 21 days of 

Preliminary Approval 

Notice Period Commences 

- Settlement Administrator to mail Class Notice 

- Settlement Administrator to publish website with 

required information and forms for self-identification 

- Settlement Administrator to run Facebook ads 

- Settlement Administrator to publish summary notice in 

trade journal(s) 

(SA ¶ 31) 

60 Days after Notice 

Period Commences 

Notice Period Ends (SA ¶ 31) 

 

Last Day to Opt Out of the Settlement Class (SA ¶ 32) 

10 Days after Notice 

Period Ends 

Settlement Administrator to provide the Parties a complete list of 

all identified Settlement Class Members, objectors, and opt-outs 

(SA ¶ 34) 
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Date Event 

[TBD] Date of Final Approval Hearing 

Within 5 days of  Final 

Approval 

Settlement Administrator will provide DIRECTV with wire 

information and tax forms to fund the settlement (SA ¶ 29) 

Within 21 days of 

Settlement Administrator 

providing wire 

instructions 

DIRECTV to wire Total Settlement Amount to the Settlement 

Administrator (SA ¶ 29) 

Within 14 days of 

DIRECTV Transferring 

the Total Settlement 

Amount to the Settlement 

Administrator 

Settlement Administrator to distribute funds to: 

- Settlement Class Members with valid addresses 

- Service Payments to Named Plaintiffs 

- California Labor and Workforce Development Agency 

- Class Counsel 

- Settlement Administrator 

(SA ¶ 38) 

120 Days after Final 

Approval 

Self-Identification Period Ends (SA ¶ 33) 

10 Days after Self-

Identification Period ends 

Settlement Administrator to provide the Parties with an updated 

list of all Settlement Class Members (SA ¶ 34) 

180 Days after Final 

Approval 

Settlement Administrator to distribute remaining funds  

(SA ¶ 38) 
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1

Toji Calabro

From: FormAssembly <no-reply@formassembly.com> on behalf of DIR PAGA Unit
<lwdadonotreply@dir.ca.gov>

Sent: Friday, October 1, 2021 11:11 PM
To: Toji Calabro
Subject: Thank you for your Proposed Settlement Submission

10/01/2021 09:11:12 PM

Thank you for your submission to the Labor and Workforce Development Agency.

Item submitted: Proposed Settlement
If you have questions or concerns regarding this submission or your case, please send an email to pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm
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January 5, 2021 

VIA U.S. MAIL 

SETTLEMENT COMMUNICATION 

ENCLOSING SETTLEMENT CHECK  

 

 

Dear : 

You are receiving this letter because, for some period of time after October 1, 2011, you worked as 

a satellite television technician and installed, repaired, or serviced DIRECTV satellite television 

systems. A lawsuit was filed on October 20, 2015 by Jonathan Giannoulis, and it purports to be a 

class action (the “Lawsuit”). A copy of the current complaint is enclosed. The “class” as proposed 

includes you. 

This letter offers you a special payment of $2,250 (the enclosed check, referred to as “Special 

Payment”) to give up certain claims you may or may not have as described below. There are two 

options presented below: (1) accept our offer and cash or deposit the enclosed check; or (2) refuse 

our offer and return the enclosed check. Details about the Lawsuit and our position follow. 

What does the lawsuit claim; what does it seek? 

To summarize, the Lawsuit alleges DIRECTV managed a corps of satellite television technicians 

(“Technicians”) through a network of service providers. The Lawsuit further alleges the 

Technicians were misclassified as independent contractors and that DIRECTV did not fulfill its 

obligations to Technicians under the California Labor Code. Among other things, the Lawsuit 

asserts claims against DIRECTV for: (i) failure to pay for all hours worked; (ii) failure to pay 

overtime premiums; (iii) failure to pay minimum wage; (iv) failure to provide meal periods; (v) 

failure to provide rest periods; (vi) unlawful wage deductions (chargebacks); (vii) failure to furnish 

wage statements; (viii) failure to reimburse necessary business expenses; (ix) failure to pay wages 

due on discharge, layoff, or resignation; (x) unfair business practices; and (xi) penalties under the 

California Private Attorneys General Act. 

The Lawsuit seeks to recover unpaid wages, overtime premiums, minimum wage, meal period 

premiums, rest period premiums, wage deductions, wage statement penalties, reimbursement for 

business expenses, penalties for failing to pay wages due on discharge, layoff, or resignation, 

interest and other penalties. You should read the enclosed complaint to understand all the details of 

the Lawsuit and its claims.  
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If you want further information about the factual and legal allegations and what damages are 

sought, you should review the enclosed complaint or contact the plaintiff’s lawyers in the Lawsuit. 

Their contact information is:   

Jason Hartley 

STUEVE SIEGEL HANSON LLP 

500 West C Street, Suite 1750 

San Diego, CA 92101 

Phone: 619.400.5822 

 

George A. Hanson 

STUEVE SIEGEL HANSON LLP 

460 Nichols Road, Suite 200 

Kansas City, MO 64112 

Phone: 816.714.7100 

 

 

Bradford B. Lear 

Todd C. Werts 

LEAR WERTS LLP 

2003 W. Broadway, Suite 107 

Columbia, MO 65203 

Phone: 573.875.1991 

 

Jason Toji Calabro 

CALABRO LAW OFFICE 

Two Pershing Square 

2300 Main Street, 9th Fl. 

Kansas City, MO 64108 

Phone: 888.585.1247 

 

What is DIRECTV’s position regarding the Lawsuit? 

DIRECTV’s position is that it did not employ Technicians.  Rather, Technicians were independent 

contractors engaged by various companies that contracted with DIRECTV to install DIRECTV 

satellite television equipment. Therefore, we believe we did nothing wrong with respect to paying 

your wages, providing meal or rest breaks, or reimbursing business expenses. We did not engage in 

unfair business practices, and no penalties of any kind are due.   

Again, if you have questions about any of the specific claims, you may contact the lawyers who 

brought the Lawsuit to learn more about their position. 

What does DIRECTV propose? 

Class-action litigation is unpredictable and expensive for DIRECTV. Regardless of the outcome, 

defending a class-action claim results in high legal fees; money we can better spend elsewhere. If 

the courts were to agree with the plaintiff, DIRECTV could face meaningful liability. To put this 

matter behind us, we have therefore decided to offer to settle directly with you, for an amount we 

consider reasonable. Our settlement offer to you is for $2,250. 

What do you do to settle? 

Enclosed with this letter are five things: (1) a check made payable to you for $2,250, an amount that 

we believe is a good-faith compromise of any claims that you may have of the sort alleged in the 

enclosed complaint; (2) a release form, under which you release claims of the sort set forth in the 

enclosed complaint; (3) answers to questions you may have about our settlement offer; (4) a 

stamped return envelope; and (5) a copy of the current complaint, which contains contact 

information to enable you to contact the plaintiff’s lawyers about the case if you choose. 

If you decide to accept our offer, go ahead and cash or deposit the check. If you do not want to 

accept our offer, please return the uncashed check to us in the stamped return envelope.   
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PLEASE NOTE THAT YOUR CASHING OR DEPOSITING THE CHECK CONSTITUTES 

AN ACCEPTANCE OF OUR OFFER. 

WHILE WE HOPE THAT YOU WILL ACCEPT OUR OFFER, WHETHER OR NOT YOU 

DO IS COMPLETELY UP TO YOU.  THIS IS A COMPLETELY VOLUNTARY 

PROCESS.  THERE WILL BE NO RETALIATION AGAINST ANYONE FOR REFUSING 

OUR OFFER, AND NO BENEFIT OTHER THAN THE ENCLOSED CHECK FOR 

ACCEPTING.   

What happens if you settle? 

YOU SHOULD READ THE RELEASE FORM AS WELL AS THE ENCLOSED ANSWERS TO 

QUESTIONS AND THE ENCLOSED COMPLAINT. If you accept our offer, you will be giving 

up your possible participation as a class member in the Lawsuit and your right to assert an 

individual claim against us with respect to all of the types of claims that are asserted in the Lawsuit. 

You should accept only if you think what we are offering is a fair compromise.  If you want another 

opinion, we encourage you to consult with your own attorney (at your own expense) and/or the 

attorneys who have sued us in the Lawsuit. 

DO NOT CASH OR DEPOSIT THE CHECK UNLESS YOU ARE ACCEPTING OUR 

SETTLEMENT OFFER.  If you cash or deposit the check, as a matter of law, you will have 

accepted our settlement offer and the terms of set forth in the Release Form.  If you are not 

interested in accepting our offer, please return the check in the enclosed envelope.  We would like 

to hear back from you one way or the other within thirty (30) days after you receive this letter. 

What happens if you reject our offer? 

If you reject our offer, you may bring your own claim against us; or, if the court in the pending case 

certifies the class, you will be a member of that class unless you choose to exclude yourself (“opt 

out”). It is possible that a class could be certified that includes you and you might receive more 

through the Lawsuit than we are offering. It is also possible that even if a class including you was 

certified, DIRECTV would prevail in its defenses and you might receive nothing. 

If you have questions… 

We have tried to explain this process and anticipate any questions you might have. If you have any 

questions that are not answered in this letter or the enclosed materials, please email us at 

info@DIRECTVISP.com with your questions. All questions will be promptly answered. In 

addition, you may contact the lawyers who brought the Lawsuit to learn more about their position. 

Thank you for your consideration of this important matter. 

Sincerely, 

 

DIRECTV, LLC  

Enclosures 
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 RELEASE 

DIRECTV, LLC (“DIRECTV”) and (“Technician”) have entered into this 

agreement (“Release”) to settle any claims Technician may have for any unpaid regular and/or overtime 

wages, failure to provide meal or rest periods, late payment of wages, inaccurate wage statements, unlawful 

wage deductions, reimbursement of necessary business expenses, and misclassification as an independent 

contractor, including related restitution, liquidated damages, interest and statutory penalties.  DIRECTV and 

Technician agree that: 

(a) Special Payment:  In exchange for this Release and in compromise of good-faith disputes over 

whether Technician is owed any wages, premium pay related to rest and meal periods, reimbursement of 

necessary business expenses, restitution, liquidated damages, interest and/or penalties, Technician will 

receive a check in the amount of $2,250 (“Special Payment”). 

(b) Claims Released:  In return for this Special Payment, Technician releases DIRECTV and any 

present and former parents, subsidiaries, divisions, and employee benefit plans, and their respective officers, 

directors, employees, partners, shareholders and agents, and any other successors, assigns and legal 

representatives and its related persons and entities (collectively, Released Parties) from all claims alleged in 

the complaint filed as Los Angeles Superior Court Case No. BC596668 (“Lawsuit”), except as provided in 

section (c) below, as well as any known or unknown claims under California law that Technician presently 

may have against any Released Party for unpaid regular and/or overtime wages, meal period premiums, rest 

period premiums, restitution, expenses, interest, liquidated damages and/or statutory penalties (including but 

not limited to penalties for failure to pay wages, underpayment of wages, late payment of wages, failure to 

provide accurate itemized statements or maintain records), for the period October 20, 2011 to the date 

Technician cashes or deposits the Special Payment. 

(c) Claims Not Released:  This release does not apply to any claims asserted under the Private 

Attorneys General Act, and will not affect Technician’s right to the portion of civil penalties—if any are 

awarded—to which Technician is otherwise entitled to as an “aggrieved employee” under Cal. Lab. Code § 

2699.   

 (d) Nonadmission of Liability:  This Release is not an admission of wrongdoing by DIRECTV. 

 (e) Consideration of Release:  DIRECTV advised Technician to read this Release and carefully 

consider all of its terms before cashing or depositing the Special Payment.  DIRECTV gave Technician 

adequate time within which to consider this Release; and, in writing, advised Technician to discuss this 

Release with Technician’s own attorney (at Technician’s own expense) or with attorneys representing the 

purported class who are suing DIRECTV if Technician desired to do so.  Technician has carefully read this 

Release, fully understands what it means, and is entering into it voluntarily by cashing or depositing the 

Special Payment.  Technician is receiving valuable consideration (the Special Payment described above) in 

exchange for this Release, which payment DIRECTV contends in good faith Technician would not otherwise 

be entitled to receive.   

 (f) Effect of Void Provision:  If any provision of this Release is determined to be invalid, the remaining  

provisions will not be affected, the invalid provision will be deemed not to be a part of this Release.

READ THIS RELEASE AND CAREFULLY CONSIDER ALL OF ITS PROVISIONS BEFORE 

CASHING OR DEPOSITING THE SPECIAL PAYMENT.  IT INCLUDES A RELEASE OF 

KNOWN AND UNKNOWN CLAIMS FOR UNPAID AND UNTIMELY WAGES, REST AND 

MEAL PERIOD PREMIUMS, UNLAWFUL WAGE DEDUCTIONS, INACCURATE WAGE 

STATEMENTS, MISCLASSIFICATION, RESTITUTION, UNREIMBURSED BUSINESS 

EXPENSES, INTEREST, LIQUIDATED DAMAGES AND STATUTORY PENALTIES.  IF YOU 

WISH, YOU SHOULD CONSULT YOUR OWN ATTORNEY OR THE ATTORNEYS WHO 

FILED THE LAWSUIT. 
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AWARDS AND RECOGNITION 
We are proud to have been recognized by local, regional and national publications for our work and 
results. 

Among our recent accolades: 

Representative Firmwide Rankings 

 The National Law Journal: Elite Trial Lawyers: Finalist for business torts, employment rights,
financial products and privacy/data breach

 The National Law Journal: 2017 Top 100 Verdicts: Ranked No. 10 for the $217.7 million federal
jury verdict on behalf of a class of Kansas corn farmers against Syngenta

 Law360: Practice Group of the Year, Food & Beverage

 Law360: Practice Group of the Year, Cybersecurity & Privacy

 U.S. News & World Report/Best Lawyers in America: “Best Law Firms,” nationally ranked for
mass tort and class action litigation; ranked Tier 1 for appellate, commercial litigation, and mass
tort and class action for the Kansas City region

 Chambers USA: Missouri: Kansas City & Surrounds, ranked firm for commercial litigation

 Benchmark Litigation: Missouri, “Recommended” for employment litigation
. 

Representative Individual Honors 

 The National Law Journal: Plaintiffs' Lawyers Trailblazers, George Hanson

 The National Law Journal: Elite Boutique Trailblazer, Patrick Stueve

 Law360: Titans of the Plaintiffs Bar, Norman Siegel

 Law360: Cybersecurity & Privacy MVP of the Year, Norman Siegel

 Law360: Food & Beverage MVP of the Year, Patrick Stueve

 Law360: Cybersecurity & Privacy Rising Star, Austin Moore

 Law360: Cybersecurity & Privacy Rising Star, Lindsay Todd Perkins

 International Academy of Trial Lawyers Association: Patrick Stueve

 Best Lawyers in America: Mass Tort Litigation/Class Actions – Plaintiffs’ Lawyer of the Year,
Norman Siegel

 Missouri Lawyers Weekly: Missouri Lawyers Awards - Influential Lawyer, Norman Siegel

 Missouri Lawyers Weekly: POWER30 - Commercial and Consumer Litigation, Norman Siegel
and Patrick Stueve

 Missouri Lawyers Weekly: POWER30 - Employment Law, George Hanson



 

CLASS AND COLLECTIVE ACTIONS 
Since opening its doors in 2001, Stueve Siegel Hanson has obtained substantial results in a wide range of 
complex commercial, class, and collective actions while serving as lead or co-lead counsel. 

Over the past decade, verdicts and settlements include: 

Data Privacy 
 Obtaining a historic $1.5 billion settlement in a nationwide class action stemming from 

credit reporting firm Equifax’s massive 2017 data breach. 
 Obtaining a $115 million settlement – at the time, the largest data breach settlement in 

U.S. history – resulting from a 2015 data breach affecting Anthem, Inc., one of the 
nation’s largest for-profit managed health care companies.  

 Obtaining a $10 million settlement in a class action stemming from a data breach at 
Target Corp. 

 Obtaining a $3.25 million settlement in a class action stemming from a data breach at 
the National Board of Examiners in Optometry. 

 Obtaining a $13 million settlement resulting from a 2014 data breach affecting 40 
million customers of The Home Depot Inc. 

. 
Cost of Insurance 

 Obtaining a $2.25 billion settlement in a class action lawsuit against The Lincoln 
National Life Insurance Company over alleged life insurance policy overcharges. 

 Obtaining a $59.75 million settlement in a nationwide class action lawsuit against John 
Hancock Life Insurance Company (U.S.A.) over alleged life insurance policy 
overcharges. 

 Obtaining a $34 million jury verdict in a class action trial against State Farm Insurance 
Company for life insurance policy overcharges. 

. 
Commercial Litigation 

 Obtaining a $1.51 billion settlement – the largest agribusiness settlement in U.S. history 
– for U.S. corn growers, grain handling facilities and ethanol production plants that 
purchased corn seeds prematurely sold by Syngenta. 

 Obtaining a $218 million jury verdict for a class of Kansas corn producers who 
purchased corn seeds prematurely sold by Syngenta. 

 Obtaining more than $44 million in restitution and $7.9 million in cash for dentists 
against Align Technology, Inc. in a nationwide deceptive trade practices case. 

 Obtaining a $24 million settlement resolving consumer class action claims against 
Experian, a major credit reporting agency, over alleged violations of the Fair Credit 
Reporting Act. 

. 
 
 
 
 
 



 

CLASS AND COLLECTIVE ACTIONS 
 
Antitrust 

 Obtaining $53 million in settlements between a class of direct purchasers of 
automotive lighting products and several manufacturers accused of participating in a 
wide-ranging price fixing scheme. 

 Obtaining a $25 million settlement in a nationwide antitrust class action regarding price 
fixing of aftermarket automotive sheet metal parts. 

 Obtaining a $7.25 billion settlement in a massive price-fixing case brought by a class of 
U.S. merchants against Visa, Mastercard and their member banks. 

 Obtaining $33 million in nationwide class action alleging price fixing for certain 
polyurethanes in Urethanes antitrust case. 

 Obtaining a $25 million settlement in a class action lawsuit that alleged Blue Rhino and 
certain competitors conspired to reduce the amount of propane gas in cylinders sold to 
customers. The firm obtained a $10 million settlement in a related suit against 
AmeriGas. 

. 
Fair Labor Standards Act 

 Obtaining a $73 million settlement on behalf of current and former Bank of America 
retail banking and call center employees for alleged violations of the Fair Labor 
Standards Act. 

 Obtaining a $27.5 million settlement for a class of loan originators who were 
misclassified as exempt and denied overtime. 

 Obtaining a $25 million settlement for a class of mortgage consultants for unpaid 
overtime as lead counsel in multidistrict litigation. 

 Obtaining a $24 million settlement to resolve a collective arbitration and over 50 federal 
mass actions involving misclassified satellite technicians denied overtime and 
minimum wages. 

 Obtaining a $14.5 million settlement for a class of inventory associates for unpaid 
overtime. 

 Obtaining a $12.5 million settlement for multiple classes and collective of pizza delivery 
drivers alleging vehicle expenses reduced their wages below the minimum wage. 

 Obtaining a $10.5 million settlement for a class of bank employees misclassified as 
exempt from overtime. 

 Obtaining a $8.5 million settlement for a collective of employees in the hospitality 
industry for unpaid minimum wages. 

 Obtaining a $7.7 million settlement for a class of loan account servicers misclassified as 
exempt and denied overtime. 

 Obtaining a $7.5 million settlement for class of loan processers as lead counsel in 
multidistrict litigation. 

 Obtaining numerous settlements for $5 million or less for classes and collective 
seeking unpaid overtime and minimum wages. 

. 
 



 

CLASS AND COLLECTIVE ACTIONS 
 
Consumer Class Action 

 Obtaining up to $220 million in damages for all Missouri residents who purchased the 
prescription pain reliever Vioxx before it was removed from the market. 

 Obtaining more than $75 million in relief for purchasers of Hyundai vehicles for 
Hyundai’s overstatement of horsepower in vehicles. 

 Obtaining $29.5 million in settlements for overdraft fees charged to customers from 
UMB Bank, Bank of Oklahoma and Intrust Bank. 

 Obtaining two settlements totaling $29 million to resolve consumer class action claims 
against Experian, one of the "big three" credit reporting agencies, arising out of the 
company's reporting of delinquent loan accounts. 

 Obtaining $19.4 million for purchasers of H&R Block’s Express IRA product related to 
allegedly false representations made during the sales presentation. 

. 
Catastrophic Injury 

 Obtaining $39.5 million in settlements from three refiners on behalf of adjacent 
homeowners who were living above a large plume of gasoline leaked from the 
refineries and connecting pipelines. 



 

JUDICIAL PRAISE 
“I’ve always been impressed with the professionalism and the quality of work that has been done in this 
case by both the plaintiffs and the defendants. On more than one occasion, it has made it difficult for the 
Court because the work has been so good.” 

Hon. Nanette Laughrey  
U.S. District Court for the Western District of Missouri  
Nobles v. State Farm Mutual Automobile Insurance Co. 

“The complex and difficult nature of this litigation, which spanned across multiple jurisdictions and which 
involved multiple types of plaintiffs and claims, required a great deal of skill from plaintiffs’ counsel, 
including because they were opposed by excellent attorneys retained by Syngenta. That high standard 
was met in this case, as the Court finds that the most prominent and productive plaintiffs’ counsel in this 
litigation were very experienced had very good reputations, were excellent attorneys, and performed 
excellent work. In appointing lead counsel, the various courts made sure that plaintiffs would have the 
very best representation… In this Court’s view, the work performed by plaintiffs’ counsel was consistently 
excellent, as evidenced at least in part by plaintiffs’ significant victories with respect to dispositive motion 
practice, class certification, and trial.” 

Hon. John Lungstrum  
U.S. District Court for the District of Kansas  
In Re: Syngenta AG MIR 162 Corn Litigation 

“The most compelling evidence of the qualifications and dedication of proposed class counsel is their 
work in this case. Considering how far this action has come despite a grant of summary judgment in 
Defendant’s favor and a reversal on appeal, proposed class counsel have made a strong showing of their 
commitment to helping the class vigorously prosecute this case.” 

Hon. Andrew J. Guilford 
U.S. District Court for the Central District of California 
Reyes v. Experian 

“I believe this was an extremely difficult case. I also believe that it was an extremely hard fought case, but 
I don’t mean hard fought in any negative sense. I think that counsel for both sides of the case did an 
excellent job… I congratulate the plaintiffs and I also congratulate the defense lawyers on the very, very 
fine job that both sides did in a case that did indeed pose novel and difficult issues.” 

Hon. Audrey G. Fleissig 
U.S. District Court for the Eastern District of Missouri 
Perrin v. Papa John’s International, Inc. 

“The experience, reputation and ability of class counsel is outstanding.” 

Hon. Michael Manners 
Circuit Court of Jackson County, Missouri 
Berry v. Volkswagen Grp. of Am., Inc. 



 

MDL EXPERIENCE 
This list includes both active and resolved matters; the most recent are listed first. 

ACTIVE 

In Re: Arch Insurance Company Ski Pass Insurance Litigation (2020 to present) 

 Case No. and Court: 4:20-md-02955-BCW, Western District of Missouri 

 Judge: Brian C. Wimes 

 Subject Matter and Status: Class action seeking reimbursement for consumers who purchased 
ski passes for the 2020 season but were unable to use them due to COVID-19. 

 Role: Co-Lead Counsel: Bradley Wilders 
. 

In Re: United Specialty Insurance Company Ski Pass Litigation (2020 to present) 

 Case No. and Court: 4:20-md-02975-YGR, Northern District of California 

 Judge: Yvonne Gonzales Rogers 

 Subject Matter and Status: Class action seeking reimbursement for consumers who purchased 
ski passes for the 2020 season but were unable to use them due to COVID-19. 

 Role: Co-Lead Counsel: Rachel Schwartz 
. 

In Re: 3M Combat Arms Earplug Products Liability Litigation (2019 to present) 

 Case No. and Court: 3:19-md-02885-MCR-GRJ, Northern District of Florida 

 Judge: M. Casey Rodgers 

 Subject Matter and Status: Product liability class action alleging certain 3M earplugs caused 
military service members and veterans to suffer hearing loss, tinnitus and other health issues. 
The first bellwether trial is scheduled for Spring 2021. 

 Role: Early Vetting Leadership Committee: Abby McClellan 
. 

In Re: American Medical Collection Agency, Inc., Customer Data Security Breach Litigation (2019 to 
present) 

 Case No. and Court: 2:19-md-02904-MCA-MAH, District of New Jersey 

 Judge: Madeline Cox Arleo 

 Subject Matter and Status: Consumer class action stemming from a data breach suffered by the 
American Medical Collection Agency (AMCA) that exposed millions of Quest patients’ personal 
data. The matter is in discovery. 

 Role: Co-Lead Counsel, Quest Track: Norman Siegel 
. 

 

 



 

MDL EXPERIENCE 
In Re: Hill’s Pet Nutrition, Inc., Dog Food Products Liability Litigation (2019 to present) 

 Case No. and Court: 19-md-2887-JAR-TJJ, District of Kansas 

 Judge: Julie A. Robinson 

 Subject Matter and Status: Consumer class action alleging that multiple varieties of dog food 
products contained dangerously high levels of Vitamin D. The Court appointed leadership roles 
on July 31, 2019. A proposed settlement is pending before the Court. 

 Role: Co-lead and Liaison Counsel: Rachel Schwartz 
. 

In Re: Capital One Consumer Data Security Breach Litigation (2019 to present) 

 Case No. and Court: 1:19-md-02915, Eastern District of Virginia 

 Judge: Anthony J. Trenga 

 Subject Matter and Status: Consumer class action stemming from a data breach that affected 
the personal information of approximately 100 million people in the U.S. The case is pending. 

 Role: Co-lead Counsel: Norman Siegel 
. 

In Re: Intuit Free File Litigation (2019 to present) 

 Case No. and Court: 5:19-cv-02546, Northern District of California 

 Judge: Charles R. Breyer 

 Subject Matter and Status: Consumer class action alleging that Intuit, the maker of TurboTax, 
deliberately impeded access to a free online tax-filing program required by the IRS. The case is 
pending. 

 Role: Co-lead Counsel: Norman Siegel 
.. 

In Re: Marriott International, Inc., Customer Data Security Breach Litigation (2019 to present) 

 Case No. and Court: 8:19-md-02879, District of Maryland 

 Judge: Paul W. Grimm 

 Subject Matter and Status: Consumer class action involving a data breach affecting more than 
380 million people. The MDL Court appointed Lead Counsel, Liaison Counsel and Plaintiff 
Steering Committee on April 29, 2019. 

 Role: Plaintiff Steering Committee: Norman Siegel 
. 

 

 

 



 

MDL EXPERIENCE 
In Re: Packaged Seafood Products Antitrust Litigation (2015 to present) 

 Case No. and Court: 3:15-md-02670-JLS-MDD, Southern District of California 

 Judge: Janis L. Sammartino 

 Subject Matter and Status: The case alleges an antitrust price-fixing conspiracy among the 
country’s largest packaged seafood and canned tuna producers, including Starkist, Chicken of 
the Sea and Bumble Bee. Stueve Siegel Hanson successfully resolved its claims against one of 
the major companies and continues to pursue claims against the others. 

 Role: Stueve Siegel Hanson represents the country’s largest cooperative food wholesaler to 
independently owned supermarkets and grocery stores. 

. 

In Re: Proton-Pump Inhibitor Products Liability Litigation (No. II) (2017 to present) 

 Case No. and Court: 2:17-md-2789, District of New Jersey 

 Judge: Clair C. Cecchi 

 Subject Matter and Status: Product liability action involving individuals who took Proton-Pump 
Inhibitors and suffered kidney injuries. This MDL is currently in the discovery phase. 

 Role: Plaintiff Steering Committee: Norman Siegel 
. 

In Re: Taxotere (Docetaxel) Products Liability Litigation (2016 to present) 

 Case No. and Court: 2:16-md-02470, Eastern District of Louisiana 

 Judge: Jane Triche Milazzo; previously Kurt D. Engelhardt 

 Subject Matter and Status: Product liability action involving women that were treated with the 
breast cancer drug Taxotere (Docetaxel) and experienced permanent hair loss. The first 
bellwether trial in September 2018 was a defense win. Several more bellwether trials are 
scheduled. 

 Role: Plaintiff Steering Committee: Abby McClellan; Common Benefit Subcommittee: Todd 
Hilton; ESI Subcommittee: Stephanie Walters 

. 

In Re: U.S. Office of Personnel Management Data Security Breach Litigation (2015 to present) 

 Case No. and Court: 1:15-mc-01394, District of Columbia 

 Judge: Amy Berman Jackson 

 Subject Matter and Status: Consumer class action involving a data breach. After the district 
court initially dismissed the lawsuit on Article III standing grounds, Norman Siegel served on 
the appellate team that won a full reversal before the D.C. Circuit in June 2019. The cases have 
been remanded for further proceedings in the district court. 

 Role: Stueve Siegel Hanson performed significant legal briefing and managed class 
representatives at the direction of lead counsel. 

 



 

MDL EXPERIENCE 
In Re: Pre-Filled Propane Tank Antitrust Litigation (2014 to present) 

 Case No. and Court: 4:14-md-02567, Western District of Missouri 

 Judge: Gary A. Fenner 

 Subject Matter and Status: Antitrust litigation alleging that AmeriGas and Ferrellgas conspired 
to fix the price of pre-filled propane cylinders. A proposed settlement with AmeriGas is pending 
before the Court. Litigation continues against Ferrellgas. 

 Role: Co-lead and Liaison Counsel: Norman Siegel 
. 

In Re: Cook Medical, Inc., IVC Filters Marketing, Sales Practices and Products Liability Litigation (2014 to 
present) 

 Case No. and Court: 1:14-ml-02570, Southern District of Indiana 

 Judge: Richard L. Young 

 Subject Matter and Status: Product liability action involving inferior vena cava filters and 
injuries experienced as a result of implantation. This MDL is currently in the bellwether trial 
stage. 

 Role: Stueve Siegel Hanson represents multiple clients in this MDL and is actively participating 
in discovery. 

. 

In Re: Testosterone Replacement Therapy Products Liability Litigation (2014 to present) 

 Case No. and Court: 1:14-cv-01748, Northern District of Illinois 

 Judge: Matthew F. Kennelly 

 Subject Matter and Status: Product liability action involving men who used testosterone 
replacement therapy (TRT) and suffered cardiovascular injuries. All defendants have entered 
into global settlement agreements. 

 Role: Stueve Siegel Hanson participated in third-party discovery and prepared a bellwether 
plaintiff for trial prior to a global settlement. 

. 

 

RESOLVED 

In Re: Equifax, Inc., Customer Data Security Breach Litigation (2017 to 2020) 

 Case No. and Court: 1:17-md-02800, Northern District of Georgia 

 Judge: Thomas W. Thrash 

 Subject Matter and Status: Consumer class action involving a data breach affecting more than 
148 million Americans. This MDL was resolved with a $1.5 billion settlement in January 2020. 

 Role: Co-lead Counsel and Chair of Settlement Committee: Norman Siegel 
. 



 

MDL EXPERIENCE 
In Re: Anthem, Inc. Data Breach Litigation (2015 to 2018) 

 Case No. and Court: 5:15-md-02617, Northern District of California 

 Judge: Lucy H. Koh 

 Subject Matter and Status: Consumer class action involving a data breach. This MDL settled in 
2018. 

 Role: Stueve Siegel Hanson represented numerous named plaintiffs. Norman Siegel worked 
with lead counsel to secure a $115 million settlement. 

. 

In Re: Bard IVC Filters Products Liability Litigation (2015 to present) 

 Case No. and Court: 2:15-md-02641, District of Arizona 

 Judge: David G. Campbell 

 Subject Matter and Status: Product liability action involving inferior vena cava filters and 
injuries experienced as a result of implantation. This MDL is in the process of closing, and cases 
that are not resolved are being remanded or transferred. The action has resolved for Stueve 
Siegel Hanson cases. 

 Role: Stueve Siegel Hanson represented multiple clients in this MDL and actively participated in 
discovery. 

. 

In Re: Volkswagen “Clean Diesel” Marketing, Sales Practices, and Products Liability Litigation (2015 to 
2016) 

 Case No. and Court: 3:15-md-02672, Northern District of California 

 Judge: Charles R. Breyer 

 Subject Matter and Status: Product liability litigation concerning Volkswagen “clean diesel” 
vehicles that did not meet emissions standards. The parties reached a settlement agreement in 
2016. 

 Role: Stueve Siegel Hanson represented Missouri class representatives in the nationwide 
settlement and participated in discovery. 

. 

In Re: The Home Depot, Inc., Customer Data Security Breach Litigation (2014 to 2017) 

 Case No. and Court: 1:14-md-02583, Northern District of Georgia 

 Judge: Thomas W. Thrash, Jr. 

 Subject Matter and Status: Consumer class action involving a data breach. This MDL resolved 
with a $29 million class settlement in 2017. 

 Role: Lead Counsel: Norman Siegel and Barrett Vahle 
.. 

 

 



 

MDL EXPERIENCE 
In Re: Syngenta AG MIR162 Corn Litigation (2014 to 2020) 

 Case No. and Court: 2:14-md-02591, District of Kansas 

 Judge: John W. Lungstrum 

 Subject Matter and Status: Class action on behalf of corn farmers against biotech giant 
Syngenta related to the sale of genetically modified corn seed. Stueve Siegel Hanson served as 
lead trial counsel securing a $217.7 million jury verdict in the first bellwether trial. The Court 
approved a nationwide settlement of $1.51 billion in 2018. 

 Role: Co-lead Counsel, Liaison Counsel and Trial Counsel: Patrick Stueve 
. 

In Re: Target Corporation Customer Data Security Breach Litigation (2014 to 2018) 

 Case No. and Court: 0:14-md-02522, District of Minnesota 

 Judge: Paul A. Magnuson 

 Subject Matter and Status: Consumer class action involving a data breach. The Eighth Circuit in 
2018 affirmed the class settlement valued at $23.2 million. 

 Role: Plaintiff Executive Committee: Norman Siegel 
Stueve Siegel Hanson represented plaintiffs and drafted large portions of the brief that resulted 
in the denial of Target’s motion to dismiss, and negotiated settlement. 

In Re: General Motors LLC Ignition Switch Litigation (2014 to 2020) 

 Case No. and Court: 1:14-md-02543, Southern District of New York 

 Judge: Jesse M. Furman 

 Subject Matter and Status: Product liability action involving defective ignition switches on GM 
vehicles. A $120 million settlement was reached in March 2020. 

 Role: Stueve Siegel Hanson represented a Missouri class representative and participated in 
discovery. 

. 

In Re: Simply Orange Juice Marketing and Sales Practices Litigation (2012 to 2018) 

 Case No. and Court: 4:12-md-02361, Western District of Missouri 

 Judge: Fernando J. Gaitan, Jr. 

 Subject Matter and Status: Consumer case involving a false advertisement claim related to the 
labeling of Simply Orange Juice. 

 Role: Liaison Counsel: Norman Siegel 
Stueve Siegel Hanson worked with Lead Counsel on all substantive aspects of the case and 
negotiated settlement. 

 

 



 

MDL EXPERIENCE 
In Re: American Medical Systems, Inc., Pelvic Repair System Products (2012 to present) 

 Case No. and Court: 2:12-md-2325, Southern District of West Virginia 

 Judge: Joseph R. Goodwin 

 Subject Matter and Status: Product liability action involving women that had vaginal mesh 
implanted and experienced side effects. 

 Role: Stueve Siegel Hanson represented a plaintiff in this MDL, participated in discovery, and 
negotiated a favorable settlement on the client’s behalf in 2017. 

. 

In Re: Actos (pioglitazone) Products Liability Litigation (2011 to 2018) 

 Case No. and Court: 6:11-md-02299, Western District of Louisiana 

 Judge: Rebecca F. Doherty 

 Subject Matter and Status: Product liability action involving individuals who were prescribed 
Actos and were diagnosed with bladder cancer. This MDL resolved after a $2.5 billion 
settlement was reached. 

 Role: Stueve Siegel Hanson represented a plaintiff in this MDL, participated in discovery, and 
facilitated a favorable settlement on the client’s behalf in 2015. 

. 

In Re: Bank of America Wage and Hour Employment Practices Litigation (2010 to 2014) 

 Case No. and Court: 2:10-md-02138, District of Kansas 

 Judge: John W. Lungstrum 

 Subject Matter and Status: Nationwide FLSA collective action on behalf of Bank of America 
tellers and personal bankers. This MDL resolved with a $73 million settlement. 

 Role: Co-lead and Liaison Counsel: George Hanson 
. 

In Re: Pre-Filled Propane Tank Marketing & Sales Practices Litigation (2009 to 2012) 

 Case No. and Court: 09-md-2086, Western District of Missouri 

 Judge: Gary A. Fenner 

 Subject Matter and Status: Consumer class litigation alleging that AmeriGas and Ferrellgas 
misleadingly reduced the amount of propane sold in replacement cylinders. This MDL was 
resolved with a settlement with AmeriGas for $10 million and Ferrellgas for $25 million. 

 Role: Co-lead and Liaison Counsel: Norman Siegel 
. 

 

 

 



 

MDL EXPERIENCE 
In Re: Zimmer Durom Hip Cup Personal Injury Litigation (2009 to 2016) 

 Case No. and Court: 2:09-cv-04414, District of New Jersey 

 Judge: Susan D. Wigenton 

 Subject Matter and Status: Product liability action involving defective Zimmer Durom Hip Cups. 
A settlement was reached in this MDL in 2016. 

 Role: Stueve Siegel Hanson represented a plaintiff in this MDL, participated in discovery, and 
facilitated a favorable settlement on the client’s behalf in 2016. 

. 

In Re: Wells Fargo Home Loan Processor Overtime Pay Litigation (2007 to 2011) 

 Case No. and Court: 3:07-md01841, Northern District of California 

 Judge: Edward M. Chen 

 Subject Matter and Status: Nationwide FLSA collective action on behalf of home mortgage loan 
processors. This MDL resolved with a $7.2 million settlement. 

 Role: Co-lead Counsel: George Hanson 
. 

In Re: Wells Fargo Home Mortgage Overtime Pay Litigation (2006 to 2010) 

 Case No. and Court: C:06-cv-01770, Northern District of California 

 Judge: Edward M. Chen 

 Subject Matter and Status: Nationwide FLSA collective action on behalf of home mortgage loan 
officers. This MDL resolved with a $25 million settlement. 

 Role: Co-lead Counsel: George Hanson 



 

RECENT RECOVERIES AS LEAD COUNSEL IN 
COMPLEX AND CONSUMER LITIGATION 

 

 $2.25 billion in death benefits settlement, with a market value of approximately $171.8 million, 
on behalf of 77,000 policyholders against Lincoln National Life Insurance Company for policy 
overcharges. 

 $1.51 billion settlement on behalf of a nationwide class of corn growers, grain-handling facilities 
and ethanol plants against biotech giant Syngenta related to its marketing and launch of 
genetically modified corn seed. 

 $1.5 billion settlement in a nationwide class action stemming from credit reporting firm 
Equifax’s massive 2017 data breach. 

 $220 million settlement for all Missouri residents who purchased the prescription pain reliever 
Vioxx before it was removed from the market. 

 $218 million jury trial verdict as lead trial counsel on behalf of class of Kansas farmers against 
Syngenta related to the sale of genetically modified corn seed. 

 $75 million settlement in relief for purchasers of Hyundai vehicles for Hyundai’s overstatement 
of horsepower in vehicles. 

 $73 million settlement on behalf of a class of bank employees improperly classified under the 
Fair Labor Standards Act. 

 $59.75 million settlement on behalf of life insurance policyholders against John Hancock Life 
Insurance Company (U.S.A.) for policy overcharges. 

 $53.5 million in settlements between a class of direct purchasers of automotive lighting 
products and several manufacturers accused of participating in a wide-ranging price fixing 
scheme. 

 $44.5 million settlement to resolve a class action accusing U.S. Bank of facilitating the theft of 
customer funds at now-bankrupt futures merchant Peregrine Financial Group Inc. 

 $44 million in restitution and $7.9 million in cash settlement for dentists against Align 
Technology, Inc. in a nationwide deceptive trade practices case. 

 $39.5 million in settlements from three refiners on behalf of adjacent homeowners who were 
living above a large plume of gasoline leaked from the refineries and connecting pipelines. 

 $35 million settlement for consumer fraud and antitrust claims brought on behalf of retail 
customers of pre-filled propane tanks. 

 $34.3 million jury verdict on behalf of 24,000 State Farm Life Insurance Co. policyholders who 
were overcharged for life insurance policies. 

 $33 million settlement for owners of Mitsubishi and Chrysler owners related to defective wheel 
rims. 

 $29 million in settlements against Experian, one of the “big three” credit reporting agencies, 
arising out of Experian’s reporting of delinquent loan accounts. 



 

RECENT RECOVERIES AS LEAD COUNSEL IN 
COMPLEX AND CONSUMER LITIGATION 
 

 $29.5 million in settlements for overdraft fees charged to customers from UMB Bank, Bank of 
Oklahoma and Intrust Bank. 

 $25.4 million settlement for purchasers of H&R Block’s Express IRA product related to allegedly 
false representations made during the sales presentation. 



 

 
George Hanson prosecutes high-stakes cases against some of the 
nation’s largest corporations and consistently delivers excellent 
results for his clients. He has vast experience and a proven track 
record representing plaintiffs in traditional business litigation, 
including breach of contract, breach of fiduciary duty, intellectual 
property, tortious interference and more. 

George has significant experience negotiating and litigating on behalf 
of senior executives when they are terminated, depart their current 
positions, or act as whistleblowers revealing unlawful conduct. He 
protects executive compensation, bonuses and. incentives, future 
earned commissions, and the ability to start new employment. And 
he navigates disputes involving contracts, unfair competition, trade 
secrets, noncompete and non-solicitation agreements, severance 
agreements, retaliation and more. 

George also has earned a national reputation for prosecuting wage 
and hour cases on behalf of disenfranchised workers, protecting their 
right to “a fair day’s pay for a fair day’s work.” After a landmark trial 
where he delivered a victory for a class of meat-packing workers, a 
distinguished federal judge described George’s wage and hour 
experience as having “unmatched depth.” 

George has been named lead or co-lead attorney in more than 100 
wage and hour actions filed in state and federal courts across the 
country and been appointed lead counsel in three Multidistrict 
Litigations (MDLs). He has appeared in 34 states, litigating matters 
involving overtime, minimum wage, work without pay, unreimbursed 
business expenses, donning and doffing, and independent contractor 
misclassification. George is passionate about leveling the playing 
field for workers and closing the gender wage gap. As a result of 
George’s work, employees have recovered more than $300 million in 
settlements and judgments in wage and hour cases. 

George has served clients in a number of industries, including 
financial services, hospitality and food service, cable and satellite 
television, pizza delivery, pharmaceutical companies and retail. 
George recently led a nationwide Fair Labor Standards Act litigation 
against DIRECTV over claims of minimum wage, overtime and 
independent misclassification violations.  

GEORGE A. HANSON 
PARTNER 

T 816.714.7115 
hanson@stuevesiegel.com 



 

The litigation ultimately involved more than 3,000 plaintiffs in three 
collective actions and many hundreds of individual cases; it resulted 
in a series of favorable settlements for the workers involved. 

George has been named among the Kansas City Business Journal’s 
“Best of the Bar,” is a Missouri/Kansas Super Lawyer and is listed in 
Best Lawyers in America in three categories: commercial litigation, 
employment law, and mass torts/class actions. He has been honored 
by the National Law Journal as a Plaintiffs’ Lawyer “Trailblazer,” 
named a Best Lawyers in America “Lawyer of the Year” for mass 
tort/class action litigation and both a “Local Litigation Star” and a 
“Labor and Employment Star” by Benchmark Plaintiffs. 

George frequently presents on wage-and-hour law at seminars and 
continuing legal education programs across the country. George also 
has been a guest lecturer at the University of Missouri – Kansas City 
School of Law, the University of Kansas School of Law, and the 
Washington University School of Law. He is an author of multiple 
publications in wage-and-hour law and has served as a Senior Editor 
for the American Bar Association’s “Fair Labor Standards Act,” the 
leading treatise in the field. 

George spends his free time at his “home on the range” in rural 
Greenwood County, Kansas, where he runs cattle and grows corn, 
soybeans, milo, sunflowers and wheat, and helps his son wrangle 
their two pet snakes. 

EXPERIENCE 
PROFESSIONAL HISTORY 

Upon graduation, George accepted a judicial clerk position with the 
Honorable Harriet Lansing of the Minnesota Court of Appeals. After 
completing his judicial clerkship in 1993, George joined Blackwell 
Sanders Matheny Weary & Lombardi, now Husch Blackwell Sanders, 
as an associate in the Labor and Employment Department. He was 
elected to the firm's partnership in 1999, and served as Chair of the 
Hiring Committee. During his tenure at Blackwell Sanders, George 
represented many of the region's leading companies, including 
Hallmark Cards, UtiliCorp United, Saint Luke's/Shawnee Mission 
Heath System and The Kansas City Star. In 2001, George left 
Blackwell and joined Stueve Siegel Hanson LLP as a partner to 
develop his litigation practice in a more results-oriented and 
entrepreneurial environment. 



 

George is an experienced commercial litigator and trial attorney. 
George has successfully tried many cases to judges and juries in both 
state and federal court, and has extensive experience representing 
clients in arbitration. In addition to trial work, George has developed 
an active appellate practice and has successfully argued numerous 
cases before state appellate courts in Missouri, Kansas and Illinois, 
and federal appellate courts in the Eighth, Ninth and Tenth Circuits. 

In addition to complex commercial litigation and trial work, George's 
practice currently focuses on the representation of employees in large 
wage and hour class and collective actions, including workers in the 
financial services, meat processing, pharmaceutical and call center 
industries. In the past five years, George has been lead or co-lead 
counsel in more than 40 wage and hour actions filed in state and 
federal courts in Kansas, Missouri, California, Illinois, New York, 
Minnesota, Oregon, Washington and Louisiana. To date, these wage 
and hour cases have obtained relief in excess of $50 million on behalf 
of firm clients. George is also a frequent speaker regarding trial 
practice and wage and hour matters nationwide. 

RECENT LITIGATION HIGHLIGHTS 

In re Wells Fargo Loan Processor Overtime Litigation. George was 
one of the lead counsel representing class plaintiffs in multidistrict 
wage and hour litigation consolidated in the Northern District of 
California. George argued the certification motion on behalf of the 
class, and in 2007, the Honorable Marilyn Hall Patel granted plaintiffs' 
motion and certified a class consisting of 25,000 current and former 
Wells Fargo loan officers employed nationwide. The Court approved a 
settlement in August 2011. 

In re Wells Fargo Home Mortgage Overtime Pay Litigation. George 
represented a class of loan originators who were classified as 
ineligible for overtime pay. The case settled for $20 million in 2010. 

Marshall v. R.J. Reynolds. George was lead counsel in several wage 
and hour class and collective actions brought against R.J. Reynolds 
on behalf of a class of retail representatives currently and formerly 
employed by R.J. Reynolds nationwide. In 2007, the Honorable 
Richard E. Dorr of the Western District of Missouri certified a nation-
wide FLSA class consisting of approximately 1,500 eligible class 
members. In early 2010, the cases were settled in the United States 
District Court for the Western District of Missouri, the United States 
District Court for the Western District of New York and the United 
States District Court for the Southern District of California. 



 

Norman v. Dell. George was lead counsel on behalf of a certified class 
of consumer sales representatives employed by Dell in call centers 
located in Roseburg, Oregon, Nashville, Tennessee, Oklahoma City, 
Oklahoma and Round Rock, Texas. In 2008, the Honorable Thomas 
Coffin of the United States District Court for the District of Oregon 
certified the case as a collective action under the FLSA and ordered 
that notice be provided to eligible class members. George has 
instituted similar litigation against Dell in the United States District 
Court for the Northern District of Texas on behalf of a class of 
business sales representatives. Confidential settlement approved in 
2009. 

Perry v. National City. George was lead counsel and represented a 
certified class of current and former loan officers employed by 
National City Bank in a wage and hour collective action pending in the 
Southern District of Illinois. In 2007, the Honorable David H. Herndon 
certified a collective action consisting of approximately 4,500 current 
and former National City loan officers. After extensive summary 
judgment and related briefing, the parties reached a Court-approved 
class settlement in the amount of $27.5 million. 

West v. First Franklin. George was lead counsel on a wage and hour 
collective action brought on behalf of approximately loan account 
managers against First Franklin Corporation. In 2007, the District of 
Kansas approved a class settlement in the amount of $8.7 million. 

Garner v. Regis Corporation. George was lead counsel on behalf of 
approximately 1,300 current and former salon managers and stylists 
in a certified wage and hour collective action against Regis 
Corporation, the world's largest owner and operator of hair and retail 
product salons. In August 2004, the trial judge for the Western District 
of Missouri certified the case as a collective action pursuant to the 
Fair Labor Standards Act. The parties subsequently reached a Court-
approved confidential settlement of the case in June of 2006. 

Gieseke v. First Horizon. George was lead counsel in a wage and hour 
collective action brought against First Horizon Bank on behalf of a 
class of current and former loan officers. The case was certified as a 
collective action by the Honorable Carlos Murguia of the United 
States District Court for the District of Kansas. In 2008, the parties 
reached a Court-approved confidential settlement on behalf of more 
than 600 class members. 

 



 

Qualls v. Sanofi-Aventis. George was lead counsel in a wage and 
hour collective action filed in the United States District Court for the 
Western District of Missouri against Sanofi-Aventis. The class 
consisted of current and former manufacturing and packaging 
operators at defendant's facility in Kansas City, Missouri. In 2006, the 
trial court approved a confidential settlement on behalf of all class 
members. 

Call Center Litigation. An additional focus of George's recent practice 
has been prosecuting wage and hour actions against the owners and 
operators of call centers that engage in an illegal practice of denying 
customer service workers compensation for all working time. Actions 
have been filed in federal and state courts across the country, 
including in New York, Missouri, Kansas, California and Washington, 
and include such defendants as ClientLogic, TeleTech, Southwestern 
Bell Telephone Company, CenturyTel and Sprint. Confidential 
settlements were reached in all of these cases. 

RECENT TRIAL AND ARBITRATION RESULTS 

Garcia v. Tyson. George was lead counsel in a wage and hour class 
and collective action against Tyson Foods in the United States District 
Court for the District of Kansas. Plaintiffs alleged that Tyson, the 
worlds' largest processor of poultry and red meat, illegally deprived 
earned wages from its hourly work force employed at its Holcomb, 
Kansas facility. A key legal victory was obtained in 2007 when the trial 
court denied Tyson's motion for summary judgment, a decision 
subsequently upheld by the Tenth Circuit Court of Appeals. The trial 
court granted class and collective action certification of a class of 
approximately 5,000 workers. In March 2011, a federal jury in Kansas 
found against Tyson Foods and Tyson Fresh Meats for violating the 
Fair Labor Standards Act (FLSA) and the Kansas Wage Payment Act 
(KWPA). Jury verdict for the plaintiff class was affirmed by the 10th 
Circuit in August 2014. 

Kelly v. State Farm. In August of 2005, George (along with his partner 
Norm Siegel) won a $26.5 million jury verdict on behalf of five State 
Farm agents who had accused State Farm of violating their agents' 
Agreements. The verdict came after a three-week trial in 
Independence, Missouri. Plaintiffs alleged that their contracts were 
improperly terminated in retaliation for speaking out against State 
Farm's wrongful conduct towards policyholders. The verdict ranked 
among the top 50 nationwide in 2005. 

 



 

Horizon Holdings v. Genmar Holdings. In November 2002, George 
was the lead trial lawyer in a two-week jury trial in the United States 
District Court for the District of Kansas. The case involved claims for 
breach of a purchase agreement and employment contracts brought 
by a small business owner against the worlds' largest manufacturer 
of recreational boats. The jury returned a verdict of $2.58 million in 
favor of plaintiffs, and later awarded an additional $865,000 in 
attorneys' fees. The entire judgment totaling approximately $3.6 
million was upheld after appeal to the Tenth Circuit. 

Vanhamme v. 7-Eleven. George was lead trial counsel in a breach of 
contract and false imprisonment case brought against 7-Eleven on 
behalf of a terminated franchise owner. After the jury returned a 
verdict against 7-Eleven and an individual manager on the false 
imprisonment claim, including a finding of punitive damages, the 
parties reached a confidential settlement. 

O'Grady v. Aquila. George was lead counsel and successfully 
defended Aquila in an action brought by a former energy trader 
asserting claims of breach of contract and negligent 
misrepresentation. After successfully compelling the case to 
arbitration from state court, the case was tried in a multi-day 
arbitration proceeding. The arbitrator ultimately denied claimant any 
recovery on the in excess of $5 million claimed, and returned a full 
defense judgment on all claims. 

PENDING LITIGATION 

Litigation Against Financial Services Companies. In addition to the 
cases identified above, George has led the Firm's litigation team on 
the prosecution of numerous wage and hour class and collective 
actions on behalf of loan officers and loan processors against many 
of the nation's largest financial institutions. These include cases that 
have settled or are currently pending against J.P. Morgan/Chase, 
Merrill Lynch, Bank of Blue Valley and Principal Financial. 

3M Defective Earplug Litigation: George is currently representing 
active military service members and veterans who suffered hearing 
loss, tinnitus, and other health issues after using 3M earplugs —the 
Combat Arms, Version 2 (CAEv2) model. These earplugs were 
reportedly standard‐issue for military service members deploying to 
Afghanistan or Iraq from 2003 to 2015. 



 

 

HONORS & RECOGNITIONS 
Missouri Lawyers Media POWER30 - Employment Law (2020) 

Best Lawyers® Mass Tort Litigation/Class Actions-Plaintiffs "Lawyer of 
the Year" in Kansas City, MO (2014, 2016) 

Best Lawyers® in America - Commercial Litigation; Employment Law-
Individuals; Mass Tort Litigation/Class Actions - Plaintiffs (2014 - 2021) 

Best of the Bar, Kansas City Business Journal (2005-2016) 

Super Lawyer - Business Litigation, Missouri & Kansas Super Lawyers 
(2006 - 2019) 

AV Preeminent® Peer Review Rated - Martindale Hubbell 

Local Litigation Star for the State of Missouri - Benchmark Plaintiffs 
(2013-2015) 

EDUCATION 
University of Minnesota Law School 

J.D., cum laude, 1992 

Oberlin College 

B.A., History, High Honors, 1988 

ADMISSIONS 
Missouri, 1993 

Kansas, 1994 

U.S. District Court Eastern District of Missouri 

U.S. District Court Western District of Missouri 

U.S. District Court District of Kansas 

U.S. District Court District of Colorado 

U.S. District Court Central District of Illinois 

U.S. District Court Eastern District of Wisconsin 



 

U.S. District Court Eastern District of Arkansas 

U.S. District Court Western District of Arkansas 

U.S. District Court Eastern District of Michigan  

U.S. Court of Appeals 3rd Circuit 

U.S. Court of Appeals 4th Circuit 

U.S. Court of Appeals 8th Circuit 

U.S. Court of Appeals 9th Circuit 

U.S. Court of Appeals 10th Circuit 

U.S. Court of Appeals 11th Circuit 

U.S. Supreme Court 
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ORDER DENYING PLAINTIFFS' MOTION FOR CLASS 
CERTIFICATION OF LIMITED THRESHOLD ISSUE 



I. 1 INTRODUCTION 

14 

2 This Court generally favors class certification briefing on limited issues as a way of 

3 facilitating case management of class actions, and with that end in mind the Court approved the 

4 hearing of Plainti&ls' motion for class certification on the threshold issue of joint employment. 

5 However, in this litigation the focus on certifying a limited or threshold issue has not set the stage 

6 for case manageability. 

7 This is a wage and hour class action in which Plaintiffs Saulo Guzman and Ivan Morales 

8 ("Plaintiffs") claim that DIRECTV, Inc. ("DIRECTV") was their employer and that it failed to pay 

9 overtime, failed to reimburse employee expenses, and violated California meal and rest break 

10 requirements. Plaintiffs allege that DIRECTV is an "employer" and that it is liable, as an 

l 1 "employer," to the plaintiffs on the claims asserted in the First Amended Complaint. 

12 Plaintiffs seek to represent a class of "person who. . .installed and/or maintained DIRECTV 

13 satellite television systems in California and were issued a technician number by DIRECTV, but 

were not issued paychecks by DIRECTV, Inc. [or DIRECTV affiliated companies]." (First 

15 Amended Complaint, 1112) On November 12, 2012, Plaintiffs moved to certify what the "limited 

16 threshold issue" of the "nature of the employment relationship."1 For the reasons discussed below, 

17 the Court exercises its discretion to deny class certification with prejudice because Plaintiffs have 

18 not established an ascertainable class. 

19 

20 A. 

21 Plaintiffs argue that the language contained in the Home Service Provider Agreements 

22 ("HSP Agreements") between 2003 and 2009 evidences DIRECTV's control over the 

23 Technicians. MSCC, at 5:9 - 12:28. 

24 

25 

26 

27 

28 

1 Plaintiff' s Memorandum in Support of Motion for Class Certification (hereafter "MSCC") at 2:9- 

10. . 
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11. DISCUSSION 

Plaintiffs' Motion for Class Certification of the Limited Issue 



B. DIRECTV's CSG and Siebel Databases 

4 

10 

11 

14 

18 

C. Plaintiffs' First Motion for Order re Notice Plan 

6, 

D. 

1 

2 On January 10, 2011, DIRECTV filed an Opposition to Plaintiffs' Motion. DIRECTV 

3 argued that the class is not ascertainable because it never had a direct relationship with the 

Technicians and therefore does not have reliable information as to how many Technicians are 

5 in the class or an ability to contact them. 

6 

7 On September 2011, Plaintiffs filed a Motion for an Order re Notice Plan, requesting 

8 the court to approve a plan of radio/Internet advertising and skip tracking. As of the date of 

9 the hearing, Plaintiffs represented that they had located 82 Technicians-approximately 1% of 

the class.2 DIRECTV opposed the motion, again asserting that the class is not ascertainable. 

DIRECTV further disputed the qualifications and analysis of Plaintiffs' expert Lisa Mullins 

12 and argued that Plaintiffs had not shown a reasonable likelihood that Plaintiffs would locate a 

13 substantial percentage of class members. The Court took under submission Plaintiffs' 

proposed notice plan and allowed Plaintiffs additional time to seek to identify class member 

15 through skip tracing and third party subpoenas. 

16 

17 Plaintiff subpoenaed identifying data for class members from several Contractors (i.e., 

the entities who had a direct relationship with the Technicians) and from Sterling Infosystems 

19 ("Sterling"), which conducted drug screening and background checks for DIRECTV 

20 Technicians starting in 2009. Of those Contractors subpoenaed, some raised a privacy 

21 objection and one (Empire Communication Services, Inc.) was cited for contempt, which 

22 finding the Court discharged upon Plaintiffs' request. 

23 

24 

25 

26 

27 

28 

2 Karasik Decl. in Support of Motion for Notice Plan, Decl. 112. 
3 August 18, 2012 filed Status Report on Third-Party Witness Compliance With OSC Re Contempt 
Orders, August 21, 2012 executed court Order Discharging The April 10, 2012 OSC Re Contempt 
As To Third-Party Witnesses HD Satellite, Inc. and Pacific Wiring Solutions, and Discharging The 
June 5, 2012 Finding of Contempt As To Third-Party Witness Empire Communication Services, 
Inc. 
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Plaintiffs' Subpoenas to Third Party Contractors and to Sterling 

3 



1 

2 In June 2011, 

11 

14 

18 

E. The Sterling Data is Both Over Inclusive and Under Inclusive 

In March 2011, Plaintiffs represented to the court that their subpoena to Sterling netted 

over 8,500 names and contact information for putative class members.4 

3 Plaintiffs represented that they had identified 2,389 individuals whose names and contact 

4 information were included in the Sterling data and/or in DIRECTV's data. 

5 

6 The Sterling data is unreliable because it is both over inclusive and under inclusive. It 

7 is over inclusive because Plaintiffs requested Sterling to provide information for anyone for 

8 whom they conducted background checks or drug screens for certain identified Contractors of 

9 DIRECTV, whether or not they passed a background check and were therefore eligible to 

10 receive a DIRECTV technician number. See Declaration of Joseph Rotor do, Sterling's Vice 

President of Regulatory Compliance ("The production was not sorted or filtered based on the 

12 results of the drug test or background check. The production included individuals who did not 

13 pass either the drug test or background check or both.") 

The Court finds that the extent of over inclusiveness is substantial. Plaintiffs have 

15 represented that they collected 8,500 names from Sterling in response to their subpoena. 

16 Sterling only began providing background check and drug screening for individuals who 

17 wanted to install or provide maintenance on DIRECTV systems in June 2009. 

Likewise, the Sterling data is under inclusive because Sterling was not the exclusive 

19 vendor for drug screens and background checks for DIRECTV Technicians until June 2009. 

20 See Supplemental Declaration of Carlos Botero in Support of Defendants' Opposition to 

21 Plaintiffs' Motion for Class Certification at 114, and Declaration of Joseph Rotor do at 11 
22 attached to Kelly Decl. and 

23 

24 

25 

26 

27 

28 
contact information for ...each person for whom BEST SEARCH INC. 

4 See Plaintiffs' Status Conference Report for the March 21, 2012 status conference at 3:22-26 
("First Records Retrieval also reports receiving from Sterling Infosystems, Inc. the subpoenaed 
information. . .for more than 8,500 persons.") 
5 Prior to the August 24, 2012 hearing, Plaintiffs served a subpoena for documents on Best Search, 
Inc., a company that performed drug test and background checks for certain DIRECTV HSPs and 
contractors prior to 2009. Like the Sterling data, the Court is persuaded that any data from Best 
Search will be both over and under inclusive. It is over inclusive because the subpoena calls for 

" . . . conducted a drug 
screen and/or background check during the period beginning April 1, 2005 and continuing to the 
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as Exhs. "G" "H", respectively 

3, 



present," which will include persons who were never eligible to install or service DIRECTV 
because they didn't pass. See Plaintiffs' Deposition Subpoena for Production of Business Records 
to Best Search, Inc., Attachment 4. It is under inclusive because not all DIRECTV contractors 
used Best Search prior to 2009. See Declaration of Michael Tatum in Support of Defendant's 
Motion for Summary Judgment at 11 8 ("Up until July 2008 I used a vendor for the drug test and 
background check that I found on the internet."), Declaration of Soka Norng in Support of 
Defendant's Motion for Summary Judgment at 11 15 ("While contracting with DirectSat I used an 
internet vendor for the drug test and background check that another contractor recommended to 
me.") 
To the extent Plaintiffs asserted at the August 24, 2012 hearing that Best Search was the exclusive 
provider prior to 2009, this assertion is not supported in the evidence. In any event, this dispute is 
simply one - of many - individual issues separate and apart from DIRECTV's alleged status as an 
"employer" that will lead to a host of mini-trials and which make this case inappropriate for 
certification. 
6 Plaintiffs' Supplemental Briefing, at 1:13. 
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F. The Parties' Supplemental Briefing 

,,6 

At the close of June 27, 2012 status conference, the Court set a further hearing and 

briefing schedule on Plaintiffs' motion for class certification. The Court requested Plaintiffs to 

provide briefing on how many individual are in the class, how many they had identified, and 

whether California law permits certifying a class limited to those Technicians Plaintiffs could 

identify. A further hearing was scheduled for August 24, 2012. The Parties submitted 

simultaneous briefs on August 16, 2012. Plaintiffs' brief argued that the class is ascertainable 

because "the name of every class member is known. They argued that to the extent 

DIRECTV does not have identifying data for the Technicians, the Technicians could self- 

identify, citing Estrada v. Fed Ex Ground Package System, Inc. (2007), 154 Cal.App.4th 1, 14, 

Bartold v. Glendale Federal Bank (2000) 81 Cal.App.4th 816, 828, and Hicks v. Kaufman & 

Broad Home Corp. (2001) 89 Cal.App.4th 908, 915. Id. at 1:21-27. Third-party administrator 

SIMPLURIS, INC. achieved a 96% deliverable rate on 6,723 notice packets recently sent to 

class members (i.e., that the packets were not returned), and in the alternative requested the 

Court to approve a notice plan, this time relying on Google and Facebook advertising. 

DIRECTV explained that Plaintiffs were unable to identify class members from its CSG or 

Siebel data for reasons discussed above, or from the trade association that provides 
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I 

certification for satellite television technicians; or from the Contractors, or from Sterling/Best 

Search. 

111. SOTELO v. MEDIANEWS GROUP, INC. 

In its Supplemental Briefing, DIRECTV invited the Court's attention to the recent 

decision in Sotelo v. MediaNews Group, Inc. (2012) 207 Cal.App.4th 639, 647-648, a case 

which the Court finds apposite and persuasive on several points. Although Plaintiffs are 

correct that CRC 3.765(b) authorizes certification "[w]hen appropriate...limited to particular 

issues," the Court reads Sotelo to hold a California trial court does not abuse its discretion by 

denying class certification where, as here, the plaintiff fails to establish an ascertainable class. 

The Court of Appeal's analysis compels the same result here. 

iv. PLAINTIFFS HAVE NOT ESTABLISED AN ASCERTAINABLE CLASS 

A. The Ascertainabilitv Requirement 

A class representative has the burden to define an ascertainable class. Ascertainability 

is essential to certification so that the Court knows who is in the class and who is excluded. A 

second rationale for the ascertainability requirement is to insure that the class members' 

interest are adequately and fairly represented, including the necessity of determining which 

individuals are affected by the litigation. Inextricably linked to the protection of class 

members' interests is the critical task of providing notice. Without notice, absent class 

members cannot exercise their right to opt out of the suit and elect not to be bound by any 

judgment. See Sotelo, supra, 207 Cal.App.4th 639, 647-648. 

A class is ascertainable where the putative class members "may be readily identified 

without unreasonable expense or time by reference to official records." Sotelo, supra, 207 

Cal.App.4th at 648, Sevidal v. Target Corp. (2010) 189 Cal.App.4th 905, 919. Plaintiffs have 

not met their burden to identify putative class members from other sources other than 

DIRECTV data. See Sotelo, 207 Cal.App.4th at 650 ("Both the class originally proposed by 

appellants and the restricted class proposed during the hearing on class certification present 

serious issues for provision of notice, the interest that ascertainability requirement is designed 
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1 

4 

11 

to meet. We discern no abuse of discretion in the trial court's finding that the proposed class is 

2 not ascertainable.") 

3 B. Self-Identification Is Not a Meaningful Way to Establish Ascertain ability In 

This Case 

7 

7 The same is true in York v. Starbucks Corp. (C.D. Cal., March 20, 2012) Case No. CV 08- 
079l 9GAF(PJWx), where plaintiff sued Starbucks for meal and break violations and sought to 
represent several subclasses of employees who worked for Starbucks during the class period. As 
District Court Judge Feess notes at page 4 of the slip opinion provided by Plaintiffs, because all of 
the putative class members were employees of Starbucks at the same time, Starbucks' official 
records would easily confirm whether any particular individual who responded to die notice had 
actually worked for the company. 
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5 The decision in Sotelo also explains why Plaintiffs' contention that ascertainability is 

6 established because class members can self-identify lacks merit. Sotelo, 207 Cal.App.4'h at 

7 648-649. In Estrada v. FedEx Ground Package System, Inc. (2007) 154 Cal.App.4'h l ,  cited 

8 by Plaintiffs, the class members had entered into written contracts directly with FedEx. Thus, 

9 FedEx presumably had identifying information for the class members in its business records. 

10 Plaintiffs have not shown that this is the case here, for the Technicians who Plaintiffs seek to 

represent in this action. See Sotelo, 207 Cal.App.4'h at 650 ("[t]or those not already identified 

12 by respondents' records, there is not an objective means of determining whether an individual 

13 is a member of the proposed class."). 

14 

15 

16 Plaintiffs and members of the putative class have never had a direct contractual relationship 

17 with DIRECTV. Crawford Decl. W3-6. DIRECTV has presented evidence that each Contractor, 

18 whether it contracted with an HSP or with DIRECTV affiliates is independently owned and 

19 operated, and has its own procedures for hiring, paying wages, deducting charge backs, training, 

20 assigning work, supervising, troubleshooting, and terminating Technicians. opposition to 

21 Plaintiffs' Motion, DIRECTV presented declarations and deposition excerpts from several 

22 Contractors who contracted with HSPs and/or now contract directly with DIRECTV affiliates to 

23 install and service DIRECTV satellite systems in California. Even within this small sampling, 

24 

25 

26 

27 

28 

C. Plaintiffs Have not Established That A Community Of Interest Exists And 

That Common Issues Predominate On Their Underlying Claims 

In 



1 there are conflicts in the evidence as to how the Contractors run their business and how they treat 

2 Technicians differently with regard to hiring, wages and charge backs, training, assignment of 

3 work, day-to-day oversight and termination. Based on this evidence before the Court and the 

4 reasonable inferences therefrom, the Court is persuaded that evidence on liability is likely to show 

5 wide variations in the duties and work environments of putative class members. Each of these 

6 arrangements require multi-factor inquiries and they present individualized questions to the Court 

7 on the issues of relevance in this case - classification, hours worked, pay received. There are no 

8 common answers that will resolve any of the claims of this proposed class. Accordingly, 

9 Plaintiffs' claims cannot be resolved on a class-wide basis. 

10 The HSP Agreements relied on by Plaintiffs as evidence of common "control," are not 

I I  evidence of a common policy for purposes of establishing that common questions or law or fact 

12 exist as to Plaintiffs' wage-hour claims. With thousands of class members working for dozens and 

13 dozens of Contractors at locations all over the state, at different points in time, each with their own 

14 policies and procedures, pay systems, size of crews, number of obs, and a myriad other factors that 

15 would relate to Plaintiffs' claims and to DIRECTV's defenses, the fact that DIRECTV had/has 

16 contracts with HSPs or Contractors says nothing about whether the Technicians worked overtime, 

or whether they were provided meal and rest breaks.8 After years of discovery, there is nothing that 

18 supports the existence of a common policy or any policy at all. 

19 Even if Plaintiffs were able to overcome these obstacles and prove that they were 

20 employees of DIRECTV and that they were subject to this alleged misclassification policy, the 

21 simple fact that they were misclassified does not resolve their claims. As discussed in Sotelo, a 

22 
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28 

8 See Espenschied v. DIRECTSAT USA, LLC (W.D. Wis., May 23, 2011), decertifying a class of 
technicians who provided installation and maintenance services for DIRECTSAT, a Home Service 
Provider that contracts with DIRECTV. As the district court observed in commenting on why class 
treatment was not appropriate: "The single fact that all technicians were subject to common 
policies, practices and job descriptions does not permit a conclusion that a small subset would 
automatically be representative of the whole . . . . There are many complicating factors that 
undermine the conclusion that one technician's testimony is representative of an absent 
technician's experiences." Id at p. 12 - 13. "[C]ollective treatment is not appropriate where a 
defendant would be required to pick the class apart, plaintiff by plaintiff, going in to the day-to-day 
job duties if each of the plaintiffs to prove their defenses. . . . That exercise is tantamount to 
conducting multiple individual trials and is the antithesis of a collective action." Id at 15. 
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class member does not establish liability as to meals and breaks and overtime simply by showing 

that the defendant is his employer. The class member must show, for example, that he worked the 

overtime and was not paid for it, he has to show he was not provided meals and rest breaks. 207 

Cal. App. 4th at 654. The HSP agreements do not speak to these issues, and the Court cannot rely 

on the Agreements to the exclusion of other factors relevant to the predominance inquiry. See In 

Wells Fargo Home Mortgage (9th Cir. 2009) 571 F.3d 953, 959 (holding the district court 

abused its discretion in relying on the policy "to the near exclusion of other factors relevant to the 

predominance inquiry."), see Hughes v. WinCo Foods (C.D. Cal. Jan. 4, 2012) 2012 U.S. Dist. 

LEXIS 2469 (denying class certification in meals and breaks case involving 3,000 - 4,000 

employees at 30 grocery stores across California because of differences from store to store and 

within different departments of the same stores in terms of provision of meal and rest breaks.) 

Based on the testimony offered to date from every plaintiff who has been deposed, the nature of the 

damages sought varies widely. There is no common question before the Court on these claims. As 

a result, class certification should be denied. 

v. THE CASE IS NOT MANAGEABLE AS A CLASS ACTION 

Inc. v. 

Instead of a single class-wide trial on liability, the Court is convinced that the need for 

individualized inquiry as to Plaintiffs' claims will become necessary because of many underlying 

factual issues and DIRECTV's right to litigate its defenses to individual claims. Wal-Mart Stores, 

Dukes (2011) 131 S. Ctr. 245 l .  Was-Mart is highly persuasive authority that the Court can 

and should consider in determining whether to exercise its discretion to certify a class under 

California law. The requirements for certification under Fed. R. Civ. Pro. Rule 23 are "analogous 

to the requirements for class certification under California law." In re Tobacco II Cases (2009) 46 

Cal.4th 298, 318. It is well established that California courts should look to federal law for 

"guidance on issues of class certification." City of San Jose v. Superior Court (1974) 12 Cal.3d 

447, 453 (directing courts to Rule 23 "in determining whether to allow the maintenance of a 

particular class suit"), In re BCBG Overtime Cases (2008) 163 Cal.App.4th 1293, 1298 (explaining 

that the "law governing California class actions is comprised of a mixture of federal and state 

. - . - _  n n 8 - _ 
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law"). Indeed, the "requirements for certification of a class" under California law were developed 

by "[d]rawing on . . . federal precedent." Blinker Restaurant Corp. v. Superior Court (2012) 53 

Cal.4th 1004, 1021. Both the California Supreme Court in Brinker and the California Court of 

Appeal have embraced Wal-Mart on issues of class certification. See id. at 1023-1224; County of 

San Diego v. Haas (2012) 207 Cal. App. 4th 472, quoting Wai-Mart ("a common question 

predominates when determination of its truth or falsity will resolve an issue that is central to the 

validity of each one of the claims in one stroke"). Moreover, the requirements for class 

certification under Rule 23 are designed to ensure that class actions comport with due process (see 

Taylor Sturge!! (2008) 553 U.S. 80, 901), and, therefore, to the extent it is grounded in federal 

due process principles, Wal-Mart is controlling. 

The Parties have litigated the single issue of class certification of the limited threshold issue 

for nearly a year and a half, appearing at a dozen status conferences and hearings, not including the 

hearings on Plaintiffs' motions for orders to show cause filed against third party Contractors. 

Plaintiffs still have not established an ascertainable class. Further, Plaintiffs have not shown that 

their claims involve the kinds of questions that can support class certification of the threshold issue 

under Wal-Mart. Over the course of this litigation, it has become increasingly apparent to the 

Court that these claims present unmanageable individual issues that preclude class certification in 

this case. This remains true even if the Court were to certify the limited issue. DIRECTV is 

entitled to test each Technician's claim as to whether he or she was an "employee" of DIRECTV, 

worked overtime, was paid minimum wage, was provided meal and rest breaks, and was 

reimbursed for reasonable expenses. Any common issues would be overwhelmed by the myriad 

individual issues necessary to resolve Plaintiffs' claims, and the amount of effort to adjudicate 

DlRECTV's defenses and determine liability on a plaintiff-by-plaintiff basis, as Wal-Mart requires, 

would render trial Lmmanageable. 
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VII. CONCLUSION 

For the foregoing reasons, the Court exercises its discretion in the supervision of this 

case, based on the evidence presented by Plaintiffs and by DIRECTV and the arguments of 

counsel at the hearings, and denies Plaintiffs' motion for class certification with prejudice. 

The Court has set a status conference for October 26, 2012, and will discuss with counsel for 

the Parties whether Plaintiffs wish to set a trial date on their individual claims and further case 

handling. 

It is so ORDERED: 

ANTHONYJ, mOHR ntc 1 32012 Dated: 
Hon. Anthony J. Mohr 

Judge of the Superior Court 
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