Electronically FILED by Superior Court of California, County of Los Angeles on 04/04/2022 12:29 PM Sherri R. Carter, Executive Officer/Clerk of Court, by C. Rowe,Deputy Clerk

1
2
3
4
5
6
7
8

George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com
J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com

9

SUPERIOR COURT OF THE STATE OF CALIFORNIA

10

FOR THE COUNTY OF LOS ANGELES

11
12
13

JONATHAN GIANNOULIS, et al.
Plaintiff

14
15
16
17
18
19
20
21
22
23
24
25
26
27

Case No. BC596668
CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

DIRECTV, LLC,
Defendant

SUPPLEMENTAL DECLARATION OF
GEORGE A. HANSON IN SUPPORT OF
PLAINTIFFS’ UNOPPOSED MOTION
FOR PRELIMNARY APPROVAL OF
CLASS AND PAGA ACTION
SETTLEMENT AND FOR
CERTIFICATION OF SETTLMENT
CLASS
Date:
Time:
Courtroom:
Judge:

April 25, 2022
9:00 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

Action Filed: October 1, 2015
Trial Date:
N/A
[Documents Filed Concurrently Herewith /
attached]

28
SUPPLEMENTAL HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL

DECLARATION OF GEORGE A. HANSON

1
2
3

I, George A. Hanson, declare as follows:
1.

I am an attorney with the Kansas City-based law firm Stueve Siegel Hanson LLP

4

(“SSH”). I am counsel to plaintiffs in this matter. I make this supplemental declaration in support

5

of Plaintiffs’ Motion for Preliminary Approval of Class and PAGA Action Settlement and for

6

Certification of Settlement Class. Unless stated otherwise, I have personal knowledge of the facts

7

stated in this declaration and, if called to testify, could and would testify competently thereto.

8

Revised Settlement Agreement and Motion Papers

9

2.

Plaintiffs and Defendants have worked together to address the issues identified in

10

the Court’s October 19, 2021, checklist, and have revised the Settlement Agreement and

11

supporting papers, including the notice to the class and proposed order.

12
13
14

3.

A true and correct copy of the parties’ revised Settlement Agreement (the

“Settlement Agreement” or “SA”), dated as of April 1, 2022, is attached hereto as Exhibit A.
4.

A true and correct copy of a redline showing the changes to the revised Settlement

15

Agreement compared to the parties’ September 29, 2021, settlement agreement is attached hereto

16

as Exhibit B.

17
18
19
20
21

5.

A true and correct copy of the revised proposed class notice is attached hereto as

Exhibit C.
6.

A true and correct copy of a redline showing the changes to the revised class notice

compared to the version Plaintiffs submitted in October 2021, is attached hereto as Exhibit D.
7.

A true and correct copy of a redline showing changes to the revised proposed order

22

granting preliminary approval compared to the version submitted in October 2021, is attached

23

hereto as Exhibit E.

24

8.

A true and correct copy of the email confirming the submission to the California

25

Labor and Welfare Development Agency (“LWDA”) of the revised Settlement Agreement and all

26

supplemental materials submitted concurrently herewith, is attached hereto as Exhibit F.

27
28
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1

Class Definition

2

9.

The Court’s concern with the approximate number of unidentified class members

3

is well-taken. The Settlement Agreement allows for the theoretical possibility that an unknown

4

individual completed a given DIRECTV work order and provides an opportunity for such a person

5

or persons to come forward, provide evidence they should fairly be a class member, and participate

6

in the settlement. (See e.g. SA ¶ 41.)

7

10.

Based on the evidence gathered throughout my long experience in litigating

8

DIRECTV wage and hour cases, the number of people expected to self-identify that are not within

9

the Siebel data is expected to be negligible, if not zero.

10
11

Economic Feasibility of Redistribution
11.

With respect to the Court’s question concerning the dollar threshold at which

12

redistributing unclaimed settlement funds becomes economically unfeasible, there is a point at

13

which the amount of money left to be distributed is less than the cost it would take to actually print

14

and mail the checks. After conferring with the Settlement Administrator on this point, we believe

15

that any payment below $2.00 to any Settlement Group Member would be economically unfeasible

16

to redistribute.

17

Cy Pres Distribution

18
19

12.

Neither I, nor any at my firm, has any interest or involvement in the governance or

work of the proposed cy pres recipient, Legal Aid at Work.

20

13.

The cy pres distribution here is expected to be minimal.

21

14.

Any funds remaining after the first round of checks are mailed will be distributed

22

to those Settlement Group Members that either cashed their original check or self-identified prior

23

to the close of the self-identification deadline described. (SA ¶ 46).

24

15.

The only funds expected to be available for the cy pres distribution are those arising

25

from any disbursements economically unfeasible to mail out, as described above, or that arise from

26

any checks that remain uncashed following the second distribution.

27
28
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1

16.

Based on the above, my extensive experience in settling wage and hour class

2

actions like this one, I expect the cy pres distribution to be less than one thousand dollars

3

($1,000.00).

4

Percentage of Class Members Expected to Receive the Initial Notice Directly

5
6
7

17.

I am familiar with the data DIRECTV has produced to Plaintiffs in this and related

actions.
18.

I have also spoken with DIRECTV’s counsel about its Individual Settlement

8

Program, the efforts DIRECTV undertook to locate technicians who are identified in the

9

DIRECTV database as having performed work orders during the class period, and the response

10
11
12
13

rates DIRECTV received from the technicians as part of the Individual Settlement Program.
19.

My firm has also undertaken extensive work to locate technicians who are found in

the DIRECTV database.
20.

Based on the state of data DIRECTV has provided to Plaintiffs, DIRECTV’s prior

14

experience administering the Individual Settlement Program for the purposes of this matter, and

15

both the Settlement Administrator’s and mine and my firm’s prior experience, Plaintiffs estimate

16

that we have reliable mailing addresses for at least 61% of the class members, and that 61% are

17

expected to receive a paper notice directly from the Settlement Administrator in the first round of

18

notices the Settlement Administrator sends.

19

21.

Importantly, DIRECTV’s individual settlement program revealed that these 61%

20

of people accounted for over 85% of the value of the possible claims in this case.

21

Notice by Email

22

22.

Based on the discovery my firm has conducted in this and related matters,

23

DIRECTV’s SIEBEL data system contained email addresses for most Tech ID numbers and,

24

through both DIRECTV’s and Plaintiffs’ investigations, we have discovered additional email

25

addresses.

26

23.

All told, Plaintiffs estimate we have email addresses for approximately 70% of the

27

class members, and the Settlement Administrator will provide notice by email through these

28

addresses.
3
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1
2
3

Trade Journals In Which the Settlement Administrator Intends to Publish Summary Notice
24.

The Settlement Administrator intends to publish the Summary Notice in the

following trade journals:

4

•

Fierce Video (https://www.fiercevideo.com/)

5

•

DBS Talk (https://www.dbstalk.com/)

6

•

AVS Forum (https://www.avsforum.com/)

7

These trade journals were recommended by technicians my colleagues have interviewed in

8

connection with our investigation and prosecution of this and related matters.

9

25.

These online resources are frequently reviewed by satellite technicians like the class

10

members here as resources technicians use to stay current on technology, business developments,

11

and work opportunities.

12

26.

My firm has also sought and considered quotes for publications in certain mass

13

media publications in California, such as the Los Angeles Times, San Francisco Chronicle,

14

Sacramento Bee and others, but publishing notices in these publications is significantly more

15

expensive and, given their broad reach, are unlikely to be an efficient use of settlement funds to

16

reach class members effectively—particularly because, based on interviews with representative

17

technicians, such publications are not read widely by the class members.

18

27.

Additionally, because class members performed DIRECTV work orders in every

19

county in California, I do not believe it is economically feasible to run a notice of this settlement

20

in a newspaper of general circulation of each county. This is particularly true given the other

21

elements of the robust notice program outlined in the Settlement Agreement.

22

28.

By contrast, social media sites such as Facebook have mass appeal but can be more

23

narrowly tailored to technicians who are likely to be class members and are likely to be a much

24

more efficient and effective use of settlement funds.

25

29.

Based on my experience and consultations with the Settlement Administrator, I

26

anticipate that the notice program will reach 70–80% of the class members whose share of the

27

Total Settlement Fund are believed to account to for between 80–90% of the available funds.

28
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1
2

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

3
4

Dated: April 1, 2022

5
6

George A. Hanson

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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5
SUPPLEMENTAL HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL

EXHIBIT A

1
2
3
4

STUEVE SIEGEL HANSON LLP
GEORGE A. HANSON (Pro Hac Vice)
hanson@stuevesiegel.com
460 Nichols Road, Suite 200
Kansas City, MO 64112
Telephone:
(816) 714-7100
Facsimile:
(816) 714-7101

5
6
7
8
9
10
11
12
13
14
15
16
17
18

CALABRO LAW OFFICE
J. TOJI CALABRO (CA Bar No. 239950)
tojicalabro@calabro-law.com
Two Pershing Square
2300 Main Street, 9th Fl.
Kansas City, MO 64108
Phone: 888-585-1247
Attorneys for Plaintiffs
PAUL HASTINGS LLP
RAYMOND W. BERTRAND (CA Bar No. 220771)
raymondbertrand@paulhastings.com
JAMES P. DE HAAN (CA Bar No. 322912)
jamesdehaan@paulhastings.com
4747 Executive Dr., 12th Floor
San Diego, CA 92121
Telephone:
(858) 458-3000
Facsimile:
(858) 458-3005
Attorneys for Defendant
DIRECTV, LLC
SUPERIOR COURT OF THE STATE OF CALIFORNIA

19

FOR THE COUNTY OF LOS ANGELES

20
21
22
23
24

JONATHAN GIANNOULIS, individually and on Case No. BC596668
behalf of all others similarly situated, and
DESHON ALLEN, individually and on behalf of
all others similarly situated,
CLASS ACTION AND PAGA ACTION
SETTLEMENT
Plaintiffs,

25

vs.

26

DIRECTV, LLC,

27

Defendant.
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1

This Class Action and PAGA Representative Action Settlement Agreement (hereinafter

2

“Settlement” or “Settlement Agreement”) is entered into by Plaintiffs JONATHAN

3

GIANNOULIS and DESHON RAY ALLEN (the “Named Plaintiffs”), individually and on behalf

4

of all others similarly situated, and on behalf of the State of California (collectively, “Plaintiffs”),

5

and Defendant DIRECTV, LLC (“Defendant”). Plaintiffs and Defendant collectively are referred

6

to in this Agreement as the “Parties.”

7
8

Subject to Court approval, Plaintiffs and Defendant agree to settle the Action on the terms
and conditions and for the consideration set forth in this Settlement Agreement.
DEFINITIONS

9
10
11
12

For purposes of this Settlement Agreement, the following terms shall have the defined
meanings:
1.

“Action” means the civil action entitled Jonathan Giannoulis, et al. v. DIRECTV,

13

LLC, pending before the Court of California, County of Los Angeles (the “Court”), Case No.

14

BC596668.

15
16

2.

“Class Counsel” means George Hanson of Stueve Siegel Hanson, LLP; J. Toji

Calabro of Calabro Law Office; and Todd C. Werts and Bradford B. Lear of Lear Werts, LLP.

17

3.

“Class Notice Packet” has the meaning described in paragraph 24 below.

18

4.

“Covered Period” is the time between October 1, 2011, to the date the Court

19
20
21
22

preliminarily approves this Settlement.
5.

“Defense Counsel” means Raymond W. Bertrand and James P. de Haan of Paul

Hastings LLP.
6.

“Effective Date” means the date on which the Settlement Administrator receives

23

the Remaining Settlement Funding Amount from Defendant following the Court’s granting of final

24

approval of this Settlement Agreement.

25
26

7.

“Individual Settlement Amount” means the approximately $3,150,000 Defendant

has already paid to certain technicians through Defendant’s Individual Settlement Program.

27
28
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8.

1
2

“Individual Settlement Program” means the Individual Settlement Program

described in Paragraph 22 below.
9.

3

“Notice Period” means the 60 days following the date the Settlement Administrator

4

mails the Notice of Settlement to the Settlement Group Members, as provided in Paragraph 38

5

below.

6
7
8
9
10
11

10.

“PAGA Covered Period” means the time between October 20, 2014, to the date

the Court preliminarily approves this Settlement.
11.

“PAGA Settlement Amount” means the $150,000.00 of the Total Settlement

Amount that will be allocated as payment for a release of all claims brought under The Labor Code
Private Attorneys General Act of 2004 (“PAGA”).
12.

“PAGA Settlement Group Members” means all Settlement Group Members who

12

performed one or more DIRECTV work orders during the PAGA Covered Period while not

13

classified as a W-2 employee while performing such work order(s).

14

13.

“Net Settlement Amount” means the amount remaining after deduction from the

15

Total Settlement Amount for Plaintiffs’ Service Payments, Plaintiffs’ Counsel’s Attorney’s Fees

16

and Litigation Expenses, and the Settlement Administrator’s fees and expenses.

17

14.

“Remaining Settlement Funding Amount” means the amount Defendant is

18

required to transfer to the Settlement Administrator as referenced in Paragraph 36 below and is

19

calculated by subtracting the Individual Settlement Amount from the Total Settlement Amount.

20
21
22

15.

“Settlement Administrator” means ILYM Group, Inc., which has been selected

to administer this Settlement and to act as Settlement Administrator.
16.

“Settlement Group Members” means all current, former, or prospective workers

23

who were assigned a Technician ID number in the Siebel system, and who installed, serviced,

24

and/or repaired DIRECTV systems in the State of California but were not classified by DIRECTV

25

or any Home Service Provider as W-2 employees during the Covered Period—excluding

26

individuals who (1) performed work through White Communications, LLC, but only during the

27
28
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1

time they were performing such work; or (2) had claims against DIRECTV pending in the United

2

States District Court for the Central District of California as of August 13, 2020.

3

17.

“Total Settlement Amount” means the total settlement amount that Defendant will

4

be obligated to pay in connection with the Settlement, which is $23,150,000.00. This sum will

5

include all payments made to Settlement Group Members, all service payments, all settlement

6

administration costs, all payments that Defendant paid to certain Settlement Group Members as

7

part of its Individual Settlement Program, and all Plaintiffs’ attorneys’ fees and costs; as well as a

8

payment to the California Labor and Workforce Development Agency and allegedly aggrieved

9

workers for a release of all Private Attorneys’ General Act claims (“PAGA Settlement Amount”).

10

BACKGROUND

11

18.

On September 9, 2015, Plaintiffs submitted a written notice of his intent to file a

12

civil action to enforce his rights, and the rights of other allegedly aggrieved current and former

13

non-exempt employees who performed work for Defendant in California, under the Labor Code

14

Private Attorney’s General Act (“PAGA”) to the California Labor and Workforce Development

15

Agency (the “LWDA”) and Defendant.

16

19.

On October 1, 2015, Plaintiff Giannoulis filed a complaint against Defendant in

17

this Court, on behalf of himself individually, all others similarly situated, and the State of

18

California (the “Action”). Plaintiff Giannoulis amended the complaint on October 20, 2015, to

19

add a cause of action under PAGA. Plaintiff Giannoulis subsequently filed the operative Second

20

Amended Complaint (“Complaint”) on July 17, 2017, to add Plaintiff Allen. The Complaint

21

alleges that, from October 1, 2011, through the date on which this Court grants preliminary

22

settlement approval, Defendant:

23

a.

Contracted with various third-party companies to install and repair

24

equipment for DIRECTV customers—companies that, in turn, engaged individual

25

technicians to perform the work;

26

b.

Defendant controlled and misclassified these technicians as independent

27

contractors; and

28
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c.

1

Because of this misclassification, Defendant failed to pay these technicians

2

wages for all hours worked, including minimum and overtime wages; failed to provide

3

meal and rest periods; made unlawful deductions from wages; failed to provide wage

4

statements; failed to reimburse necessary business expenses; failed to timely pay final

5

wages upon separation; and committed unfair business practices.

6

20.

The claims alleged in the Complaint include, but are not limited to, claims brought

7

under the California Labor Code §§ 201–204, 210, 216, 218.5, 218.6, 223, 225.5, 226, 226.3,

8

226.6, 226.7, 226.8, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1197.1, 1198, 1199,

9

2802, 2810.3, and 2699; California Business and Professions Code §§ 17200 et seq.; and the

10

Industrial Welfare Commission Wage Orders including but not limited to sections pertaining to

11

“Meal Periods,” “Minimum Wages,” “Hours and Days of Work,” and “Records.”

12
13
14

21.

Defendant strongly disagrees with these allegations and continues to maintain that

it did not violate any state or federal law, and admits no liability in this Settlement.
22.

On August 13, 2020, Defendant initiated an “Individual Settlement Program,”

15

mailing any putative class member for whom it had reliable contact information a packet offering

16

to settle their claims against DIRECTV. Each packet contained (1) an offer letter providing

17

information about the case and the settlement program; (2) answers to anticipated questions about

18

the program; (3) the applicable release; (4) the operative complaint; and (5) a $2,250 check to cash

19

if the technician opted to accept DIRECTV’s offer. Roughly eighty-five percent (85%) of the

20

recipients accepted; resulting in Defendant paying approximately $3,150,000 to that group. The

21

Parties disagree as to the enforceability of the releases obtained through the Individual Settlement

22

Program.

23

23.

It is the desire of the Parties to fully, finally, and forever settle the claims in this

24

Action. To that end, on May 18, 2021, the Parties engaged in substantial, arms-length settlement

25

negotiations with wage and hour Mediator Michael E. Dickstein. The Parties executed a Settlement

26

Term Sheet at the conclusion of the mediation on May 18, 2021, which is now set forth in this long

27

version Settlement Agreement.

28
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1

24.

The Parties agree to cooperate and take all steps necessary and appropriate to

2

consummate this Settlement. The Parties agree the Settlement is fair, adequate and reasonable.

3

This Settlement contemplates (1) entry of an Order Preliminarily Approving the Settlement and

4

Settlement Procedure; (2) distribution to the Settlement Group Members a Notice of Proposed

5

Class Action Settlement and Final Approval Hearing, and a Class Member Information Sheet

6

substantially in the form attached as Exhibit xx including the estimated Settlement Share that the

7

Class Member may qualify to receive (collectively, the “Class Notice Packet”); (3) entry of an

8

Order Granting Final Approval of the Settlement in the Actions and ending the litigation consistent

9

with Rule of Court 3.769.
MONETARY SETTLEMENT TERMS

10
11

25.

Total Settlement Amount.

Defendant will pay a non-reversionary Total

12

Settlement Amount of $23,150,000—inclusive of the approximately $3,150,000 Defendant paid

13

through its Individual Settlement Program—in the allocations set forth below, in exchange for the

14

Release of Claims in this Action set forth below. No portion of the Total Settlement Amount will

15

ever revert back to Defendant.

16

26.

Class Counsel’s Attorneys’ Fees and Litigation Expenses. Plaintiffs consent to

17

and Defendant will not oppose an application to the Court by Class Counsel for attorney’s fees in

18

the amount equal to 33.33% of the Total Settlement Amount ($7,715,895), payable by wire to

19

Stueve Siegel Hanson LLP from the Total Settlement Amount, and split among Class Counsel as

20

follows: (65.52%) payable to Stueve Siegel Hanson LLP; (10%) payable to Calabro Law Office;

21

and (24.48%) payable to Lear Werts LLP. Defendant will not oppose Class Counsel’s application

22

to the Court for reimbursement of litigation expenses payable by wire to Stueve Siegel Hanson

23

LLP in an amount up to $250,000, to be paid out of the Total Settlement Amount and distributed

24

among Stueve Siegel Hanson LLP, Calabro Law Office, and Lear Werts LLP according to their

25

respective expenses incurred. The Settlement Administrator (and not Defendant) will issue IRS

26

Form 1099 to Plaintiffs’ Counsel reflecting the award of attorney’s fees and litigation expenses.

27

Defendant’s payment of the Court-awarded attorney’s fees and litigation expenses will constitute

28
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1

full satisfaction of Defendant’s obligation to pay any person, attorney or law firm for attorney’s

2

fees, costs, and expenses incurred on behalf of Plaintiffs in this Action.

3

27.

Service Payment to Named Plaintiffs. Defendant will not oppose Plaintiffs’

4

application to the Court for an award of Service Payments of up to $5,000.00 for Giannoulis and

5

up to $5,000.00 for Allen to be paid out of the Total Settlement Amount. Each named plaintiff

6

who receives a service payment will execute a settlement agreement and general release document

7

that includes a release of all known and unknown claims of any type whatsoever he or she may

8

currently have against Defendant and all of its former, present or future parents, subsidiaries,

9

affiliates, partners, officers, directors, employees, agents, shareholders, and the predecessors and

10

successors, assigns, and legal representatives of all such entities and individuals. The Settlement

11

Administrator (and not Defendant) will issue an IRS Form 1099 to Plaintiffs reflecting their

12

Service Payments. The failure of the Court to award a service payment to Plaintiffs will not

13

constitute grounds for rescission of this Settlement Agreement. The service payments will be

14

made by the Settlement Administrator at the same time as the individual payments are made to the

15

other Settlement Group Members. The service payments are not disproportional to the payments

16

provided to the other class members, and constitute consideration for the significant risks taken by

17

Plaintiffs Giannoulis and Allen, the significant time and efforts devoted by them, and the broader

18

release of claims entered into by them. Should the Court fail to award the full amount of the service

19

payment requested by Plaintiffs, any portion that is not awarded will revert back to the Total

20

Settlement Amount.

21

28.

Settlement Administration Fees and Expenses. Defendant agrees to pay

22

Settlement Administrator ILYM Group, Inc. for its fees and expenses incurred in administering

23

this Settlement, in an amount not to exceed $40,000.00 to be paid out of the Total Settlement

24

Amount.

25

29.

Allocation of Settlement Shares to Settlement Group Members/LWDA. After

26

deduction from the Total Settlement Amount for all Service Payments, Class Counsel’s Attorneys’

27

Fees and Costs, and the Settlement Administrator’s fees and expenses, the remainder (the “Net

28
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1

Settlement Amount”) will be payable to the Settlement Group Members and the California Labor

2

and Workforce Development Agency (the “LWDA”) as follows:

3

a.

75% of the allocated PAGA Settlement Amount (i.e. $112,500.00) will be

4

paid to the California Labor and Workforce Development Agency, per Cal. Lab. Code

5

§ 2699(i).

6

b.

25% of the allocated PAGA Settlement Amount (i.e. $37,500.00) will be

7

paid and distributed to the PAGA Settlement Group Members, per Cal. Lab. Code

8

§ 2699(i). All PAGA Settlement Group Members—regardless of whether they submit an

9

Opt-Out—will receive their share of the PAGA Settlement Amount in the form of a

10

separate check. The amount of each check will be calculated as follow: each PAGA

11

Settlement Group Member will be allocated a share for each work order he or she

12

performed during the PAGA Covered Period, and the aggregate amount to be distributed

13

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

14

c.

The balance of the Net Settlement Amount remaining after deduction of the

15

amounts in subparagraphs a. and b. directly above, will be distributed to the Settlement

16

Group Members as follows:

17

i.

First, $250 will be allocated to all Settlement Group Members;

18

ii.

Second, Settlement Group Members who did not cash the $2,250 check
as part of the Individual Settlement Program will be allocated $2,250;

19
20

iii.

Third, the remaining Net Settlement Amount will be allocated among

21

Settlement Group Members pro rata according to shares based on work

22

orders completed in the Covered Period. Settlement Group Members

23

who did not cash a check as part of the Individual Settlement Program

24

will receive 2 shares per completed work order. Settlement Group

25

Members who cashed a check as part of the Individual Settlement

26

Program will receive 1 share per completed work order.

27
28
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1

d.

If a Settlement Group Member fails to cash his or her settlement check

2

within 90 days after the settlement checks are mailed to the Settlement Group Members,

3

that settlement check will become void. Any balance remaining with respect to the Total

4

Settlement Amount resulting from settlement checks that are voided for being uncashed

5

within the 90 days after mailing, will be redistributed on an equal basis by the Settlement

6

Administrator to those Settlement Group Members who did cash their settlement checks,

7

unless the cost of redistribution makes it economically unfeasible to do so, in which case,

8

pursuant to California Code of Civil Procedure section 384, the balance remaining will be

9

distributed by the Settlement Administrator to Legal Aid at Work; a California-based non-

10

profit organization representing low-wage workers who are victims of wage-and-hour

11

violations in California. The work performed by Legal Aid at Work has a direct nexus to

12

this lawsuit in that Legal Aid at Work also handles wage-and-hour claims on behalf of

13

California workers; it thus seeks to vindicate the same rights Plaintiffs alleged were

14

violated in this matter. The undersigned Parties warrant and represent that they have no

15

interest or involvement in the governance or work of Legal Aid at Work.

16

e.

The entirety of each Settlement Group Member’s share of the PAGA

17

Settlement Amount and Net Settlement Amount will be reported to the IRS on Form 1099.

18

The portion of the Settlement that is allocated to Class Counsel’s attorneys’ fees will also

19

be reported to the IRS on Form 1099. The amounts paid under this Settlement will not be

20

subject to tax withholding. In making these payments, Defendant makes no representation

21

regarding the tax consequences or liability arising from said payments. The Settlement

22

Group Members bear the responsibility to pay any and all other tax liability that may

23

become owed by them because of these payments. Nothing in this Settlement is intended

24

to constitute legal advice. To the extent this Settlement is interpreted to contain or

25

constitute advice regarding any State or Federal tax issue, such advice is not intended or

26

written to be used, and cannot be used, by any person for the purpose of avoiding tax

27

liability or penalties under the Internal Revenue Code or applicable state law.
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THE RELEASES

1
2

30.

Settlement Group Member Release. As of the Effective Date of the Settlement,

3

Plaintiffs Giannoulis and Allen, on behalf of all other Settlement Group Members, fully release

4

and discharge Defendant and any of its former, present or future parents, subsidiaries, affiliates,

5

partners, officers, directors, employees, agents, shareholders, and the predecessors and successors,

6

assigns, and legal representatives of all such entities and individuals (“Released Parties”) of any

7

and all known and unknown claims as alleged in, and that could have been alleged based on the

8

facts of, the operative complaint. This includes, but is not limited to statutory, constitutional,

9

contractual or common law claims for wages, damages, unpaid costs or expenses, penalties,

10

liquidated damages, punitive damages, interest, attorneys’ fees, litigation costs, restitution, or

11

equitable relief, arising out of or based upon the following categories of allegations, to the fullest

12

extent such claims are releasable by law: (a) all claims for failure to pay wages, including overtime

13

premium pay and the minimum wage that could have been alleged based on the facts set forth in

14

the operative Complaint; (b) all claims for the failure to provide meal and/or rest periods in

15

accordance with applicable law, including payments for missed meal and/or rest periods and

16

alleged non-payment of wages for meal periods worked and not taken, that could have been alleged

17

based on the facts set forth in the operative Complaint; (c) all claims for independent contractor

18

misclassification that could have been alleged based on the facts set forth in the operative

19

Complaint; and (d) any and all claims for recordkeeping or pay stub violations, failure to reimburse

20

necessary business expenses, waiting time penalties, and all other civil and statutory penalties.

21

The released claims include without limitation claims meeting the above definition(s) under any

22

and all applicable statutes, including without limitation any provision of the California Labor

23

Code; California Bus. & Prof. Code §§ 17200 et seq.; and any provision of the applicable

24

California Industrial Welfare Commission Wage Orders, to the extent they were or could have

25

been alleged based on the facts set forth in the operative Complaint. For the avoidance of doubt,

26

the scope of the Settlement Group Member Release extends to but is limited to those claims that

27

were or could have been alleged based on the facts set forth in the operative Complaint.
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1

31.

The State of California’s PAGA Release. As of the Effective Date of the

2

Settlement, and in consideration of the PAGA Settlement Amount, Plaintiff Giannoulis—on behalf

3

of the State of California, the LWDA, and the Aggrieved Employees—fully releases and

4

discharges Defendant and the Released Parties of all claims as alleged in (1) Giannoulis’s PAGA

5

Notice Letter, filed with the LWDA on September 9, 2015 (Case No. LWDA-CM-302134-17) and

6

attached hereto as Exhibit XX; and (2) his Renewed PAGA Notice Letter, filed with the LWDA

7

on March 17, 2016 (Case No. LWDA-CM-297464-17) and attached hereto as Exhibit XX; that

8

arose during the PAGA Covered Period. For the avoidance of doubt, the scope of California’s

9

PAGA Release is limited to those claims disclosed in these PAGA Notice Letters.

10

32.

Plaintiff Jonathan Giannoulis’s Individual Release. In consideration of the

11

payments Plaintiff Giannoulis will receive as a Settlement Group Member and the Service

12

Payment he is entitled to request under this Settlement Agreement, Giannoulis hereby releases the

13

Released Parties for the Covered Period from all known and unknown claims of any type

14

whatsoever that he may currently have against Defendant and all of its former, present or future

15

parents, subsidiaries, affiliates, partners, officers, directors, employees, agents, shareholders, and

16

the predecessors and successors, assigns, and legal representatives of all such entities and

17

individuals. Moreover, Giannoulis hereby waives the protections of California Civil Code section

18

1542, which states “[a] general release does not extend to claims that the creditor or releasing party

19

does not know or suspect to exist in his or her favor at the time of executing the release and that,

20

if known by him or her, would have materially affected his or her settlement with the debtor or

21

released party.” Finally, this Release by Giannoulis will only become effective upon final approval

22

of this Settlement by the Court and payment to him by Defendant as provided in this Settlement.

23

If this Settlement does not receive final approval by the Court, then this individual release by

24

Giannoulis will be null and void and have no force or effect whatsoever.

25

33.

Plaintiff Deshon Allen’s Individual Release. In consideration of the payments

26

Plaintiff Allen will receive as a Settlement Group Member and the Service Payment he is entitled

27

to request under this Settlement Agreement, Allen hereby releases the Released Parties for the
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1

Covered Period from all known and unknown claims of any type whatsoever that he may currently

2

have against Defendant and all of its former, present or future parents, subsidiaries, affiliates,

3

partners, officers, directors, employees, agents, shareholders, and the predecessors and successors,

4

assigns, and legal representatives of all such entities and individuals. Moreover, Allen hereby

5

waives the protections of California Civil Code section 1542, which states “[a] general release

6

does not extend to claims that the creditor or releasing party does not know or suspect to exist in

7

his or her favor at the time of executing the release and that, if known by him or her, would have

8

materially affected his or her settlement with the debtor or released party.” Finally, this Release

9

by Allen will only become effective upon final approval of this Settlement by the Court and

10

payment to him by Defendant as provided in this Settlement. If this Settlement does not receive

11

final approval by the Court, then this individual release by Allen will be null and void and have no

12

force or effect whatsoever.

13
14
15

SETTLEMENT APPROVAL, NOTICE AND IMPLEMENTATION PROCEDURE
34.

Motion for Preliminary Approval.
a.

As soon as practicable, but in no case later than April 1, 2022, Class Counsel

16

will submit this Settlement Agreement to the Court for its Preliminary Approval; and

17

Plaintiffs will file a motion (the “Motion for Preliminary Approval”) with the Court for an

18

order granting Preliminary Approval of the Settlement, conditionally certifying the Class,

19

setting a date for the Final Approval Hearing, and approving the Class Notice and the Class

20

Member Settlement Information Sheet. Defendant will not oppose the motion.

21

b.

Pursuant to the PAGA, on the date the Parties file the Motion for

22

Preliminary Approval with the Court, Plaintiffs will submit the PAGA Notice enclosing

23

this Agreement to the LWDA. The Parties intend and believe that providing notice of this

24

Settlement to the LWDA pursuant to the procedures described in this section complies with

25

the requirements of PAGA, and will request the Court to adjudicate the validity of the

26

PAGA Notice in the Motion for Final Approval of the Settlement and bar any claim to void

27

or avoid the Settlement under PAGA.
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c.

1

At the hearing on the Motion for Preliminary Approval, the Parties will

2

jointly appear, support the granting of the motion, and submit an order granting the motion.

3

35.

Claims Administration. The Parties selected ILYM Group, Inc. to administer this

4

Settlement and to act as Settlement Administrator. ILYM Group, Inc is a class action

5

administration, legal notification and direct media outlets firm based in Tustin, California. With

6

over 20 years of combined experience, they have expertise in numerous practice areas, including

7

wage and hour class actions. A copy of ILYM’s CV is attached as Exhibit A. The Settlement

8

Administrator will provide the following services: distribution of notices through both electronic

9

and U.S. mail, creation and maintenance of website showing notice of settlement, publication of

10

notices of settlement, tracking and processing of undeliverable mail, claims tracking and

11

processing, calculation of per plaintiff damages using data provided by Defendant, settlement fund

12

management, remittance of all federal and state taxes owed by Defendant, and issuing 1099s on

13

all funds distributed. The Settlement Administrator will report in summary or narrative form the

14

substance of its calculations related to Settlement Group Members’ payment amounts. The

15

Administrator will also provide Class Counsel and Defense Counsel with a final accounting of the

16

settlement fund, including the amounts paid to each class member and whether their check was

17

cashed. Tax treatment of the settlement payments will be as set forth herein and in accordance

18

with state and federal tax laws.

19

performance of its duties, which cannot be resolved between the Parties’ counsel, will be referred

20

to the Court, if necessary, which will have continuing jurisdiction over the terms and conditions

21

of this Settlement until all payments and other obligations contemplated by this Settlement have

22

been fully carried out.

23

36.

All disputes relating to the Settlement Administrator’s

Disbursement of Funds to Settlement Administrator. Within 5 days after the

24

Court enters its order granting Final Approval, the Settlement Administrator will provide

25

Defendant with wire transfer information, a W9, CA590, and an invoice. Within 21 days after the

26

Settlement Administrator provides Defendant with the required information, Defendant will

27
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1

transfer the Remaining Settlement Funding Amount to the Settlement Administrator via wire

2

transfer.

3

37.

Settlement Group Member Database: Within 5 days after the Court enters its

4

order granting Preliminary Approval of the Settlement, Defendant will provide to the Settlement

5

Administrator and Class Counsel an electronic database for the Settlement Group Members,

6

containing—to the extent Defendant has this information—each Settlement Group Member’s

7

name and last-known mailing address, telephone number, Social Security number, DIRECTV-

8

issued TechID, during the Covered Period (collectively, the “Settlement Group Member Data”).

9

For the avoidance of doubt, DIRECTV will provide to the Settlement Administrator data

10

concerning the Settlement Group Members that was provided to and/or developed by Atticus

11

Administration. This information will remain subject to all of the conditions set forth in the

12

Confidentiality Agreement/Protective Order in this case, but notwithstanding any provisions in the

13

Confidentiality Agreement/Protective Order to the contrary (if any), Defendant agrees that Class

14

Counsel and the Settlement Administrator are authorized to use the information to administer this

15

settlement and to contact the Settlement Group Members in connection with administering this

16

settlement.

17

38.

Notice Period and Distributing Notice of Settlement. Within 21 days of the

18

preliminary approval order, the Notice Period will commence and last for 60 days. The Parties

19

understand and agree that, because Defendant did not directly engage the putative class, its records

20

are incomplete and out-of-date. Accordingly, the Parties will make every effort to distribute Notice

21

of Settlement to as many Settlement Group Members as is economically feasible by relying on the

22

following methods of notification.

23

a.

Electronic and Direct Mailing of Notice Packets. Upon receipt of the

24

Settlement Group Member Data, the Settlement Administrator will run a check of the

25

Settlement Group Members’ addresses against those on file with the U.S. Postal Service’s

26

National Change of Address List (“NCOA”). At the commencement of the Notice Period,

27

the Settlement Administrator will send a Class Notice Packet by electronic and U.S. mail
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1

to each Settlement Group Member to each member’s most-recently updated electronic and

2

U.S. mail addresses. Mailings by U.S. Mail will be sent using envelopes substantially the

3

same as the mock-up attached as Exhibit xx hereto. In the event of returned or non-

4

deliverable notices, the Settlement Administrator will make reasonable efforts to locate

5

Settlement Group Members and re-send the notices.
b.

6

Settlement Website. At the commencement of the Notice Period, the

7

Settlement Administrator will publish a website that disseminates the operative Complaint,

8

Notice, Settlement Agreement, preliminary approval order, all papers filed in connection

9

with the motion for preliminary approval and final approval of the Settlement, and a form

10

by which potential Settlement Group Members may self-identify in the manner discussed

11

in Paragraph 41.

12

c.

Social Media Notice. At the commencement of the Notice Period, the

13

Settlement Administrator will run ads on Facebook targeting users in California that

14

(i) states “If you worked as an independent contractor in California installing or repairing

15

DIRECTV equipment between October 1, 2011, to [the date of preliminary approval], you

16

may be entitled to money from a recent settlement. Click here for more information.” and

17

(ii) provides a link to the Settlement Website. These ads will run for 45 consecutive days.

18

A mock-up of the proposed ad is attached as Exhibit xx.
d.

19

Publication Notice. At the commencement of the Notice Period, the

20

Settlement Administrator will publish a Summary Notice in one or more trade journals

21

reasonably believed to be commonly reviewed by installation technicians, either online or

22

in print. A mock-up of the proposed ad is attached as Exhibit xx.

23

39.

Objections to Settlement; Opt-outs from Settlement:

Settlement Group

24

Members may submit objections to the Settlement or opt out of the Settlement pursuant to the

25

following procedures:

26
27

a.

Objections to Settlement. Settlement Group Members who wish to object

to any term of the Settlement should submit his or her objection to the Settlement
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1

Administrator during the Notice Period, or within 30 days after first receiving the Class

2

Notice Packet (whichever is later), so long as the written objection is received 30 days

3

before the Final Approval Hearing. The objection should include the objector’s full name,

4

address, telephone number, and a written statement describing all legal and factual

5

arguments in support of the objection; and indicate if the objector plans to appear at the

6

Final Approval Hearing.

7

appearing at the Final Approval Hearing, as the Court will hear from any Settlement Group

8

Member who attends and asks to speak regarding his or her objection. Settlement Group

9

Members who do not submit written objections in the manner and by the deadline specified

10

above, or do not appear and make an objection at the Final Approval Hearing, will be

11

deemed to have waived any objections and will be foreclosed from making any objections

12

(whether by appeal or otherwise) to the Settlement or other related matters.

13

b.

Settlement Group Members may also object in-person by

Opt-Out Notice in Settlement.

The Class Notice will provide that

14

Settlement Group Members may exclude themselves from the Settlement by mailing to the

15

Settlement Administrator a signed Opt-Out Notice during the Notice Period, or within 30

16

days after first receiving the Class Notice Packet (whichever is later), so long as the Opt-

17

Out Notice is received 30 days before the Final Approval Hearing. The Opt-Out Notice

18

should state that the Settlement Group Member has received notice of the proposed

19

settlement and wishes to be excluded from the class and to not participate in the proposed

20

settlement. The Opt-Out Notice should also be signed by the Settlement Group Member

21

and include their printed name, address, telephone number, and the last four digits of their

22

social security number. If a question is raised about the authenticity of a signed Opt-Out

23

Notice in Settlement, the Settlement Administrator will have the right to demand additional

24

proof of the Settlement Group Member’s identity. A Settlement Group Member who

25

timely submits a valid Opt-Out Notice in Settlement will not participate in or be bound by

26

the Settlement and the Judgment. However, because “there is no mechanism for opting

27
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1

out of the judgment entered on the PAGA claim,”1 such an opt-out will not apply to any

2

claims brought under the Private Attorneys General Act and released in this Action. A

3

Settlement Group Member who does not complete and mail a valid Opt-Out Notice by the

4

deadline specified above will automatically be bound by all terms and conditions of the

5

Settlement, including its release of claims, if the Settlement is approved by the Court, and

6

by the Judgment.

7

40.

Notice of Judgment to the Class. Pursuant to Cal. Rules of Court, rule 3.771(b),

8

within 15 days of the Court granting Final Approval of the Settlement Agreement and the Court

9

issuing a judgment, the Settlement Administrator shall post the Notice of Judgment on the

10

Settlement Website.
41.

11

Self-Identification Period After Final Approval. Because it will prove difficult

12

to locate all possible Settlement Group Members, the Parties agree to an extended self-

13

identification period for purposes of receiving their settlement allocation to expire 120 days after

14

the date of Final Approval During that time, any person who believes they are a Settlement Group

15

Member may self-identify by sending written notice to the Settlement Administrator providing as

16

much of the following information as possible: (a) their full legal name, (b) their current address,

17

(c) their Social Security Number (d) their DIRECTV-issued TechID, (e) the names of the

18

companies for which they performed installation and repair services for Defendant’s customers,

19

(f) the cities in which they performed such work, and (g) the timeframe in which they performed

20

such work. A form in which they can input this information will be available on the Settlement

21

Website. After consultation with Class Counsel, the Settlement Group Member, and Defendant,

22

the Settlement Administrator will make a determination as to whether that person is a Settlement

23

Group Member, and that determination will be final, binding on the Parties and the technician, and

24

non-appealable. If the Settlement Administrator confirms a technician is a Settlement Group

25

Member, it will issue the technician his or her allocated payment.

26
27
28
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1

42.

Reports.

No later than 10 days after the Notice Period, the Settlement

2

Administrator will provide the Parties with a complete and accurate list of all then-identified

3

Settlement Group Members, objectors, and opt-outs. No later than 35 days after the Self-

4

Identification Period closes, the Settlement Administrator will provide the parties with an updated

5

list of all Settlement Group Members.

6

43.

Resolution of Disputes. If a Settlement Group Member disputes the information

7

shown on his or her Settlement Group Member Settlement Information Sheet, the Settlement

8

Group Member must ask the Settlement Administrator to resolve the matter no later than (i) 30

9

days before the Final Approval Hearing or (ii) 30 days after first receiving the Settlement

10

Information Sheet (whichever is later), but in no event will disputes be entertained if not presented

11

by the close of the self-identification period described in Paragraph 41. To do so, the Settlement

12

Group member must return the sheet with the information that he or she contends is correct and

13

including with the sheet any documentation the Class Member has to support his or her contention.

14

In the event of such a dispute, Defendant will have the right to review its records to attempt to

15

verify the correct information. After consultation with Class Counsel, the Settlement Group

16

Member, and Defendant, the Settlement Administrator will make a determination of the correct

17

information, and that determination will be final, binding on the Parties and the Settlement Group

18

Member, and be non-appealable.

19

44.

No Solicitation of Objection, Appeal, or Opt-out. Neither the Parties nor their

20

respective counsel will solicit or otherwise encourage directly or indirectly any Settlement Group

21

Member to object to the Settlement, appeal from the Judgment, or opt out from the Settlement.

22

45.

Right of Defendant to Reject Settlement. If 20 or more Settlement Group

23

Members opt-out of the settlement, Defendant will have the unilateral right in its sole and absolute

24

discretion to void the settlement in its entirety. The Parties agree they will not encourage any

25

Settlement Group Member to opt-out.

26
27

46.

Timing of Settlement Payments: Within 14 days after DIRECTV transfers the

Remaining Settlement Funding Amount to the Settlement Administrator, the Settlement
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1

Administrator will pay to Settlement Group Members with valid addresses the Settlement Shares;

2

to each Plaintiff, the Service Payments to Named Plaintiffs; to the LWDA, the LWDA Payment;

3

to Class Counsel, the Attorneys’ Fees and Expenses Payment; and to the Settlement Administrator,

4

its reasonable fees and expenses. Within 180 days after the Court enters its order granting Final

5

Approval, and consistent with Paragraph 29.d above, the Settlement Administrator will distribute

6

to (1) the Settlement Members who cashed checks during the first round of payments and (2) those

7

who self-identified after the first round of payments were issued, the portion of the Net Settlement

8

Amount remaining, including the portion remaining from checks from the first round of payments

9

that were not cashed, and the PAGA percentage for each Settlement Group Member.

10

47.

Effect of Disapproval, Termination or Cancellation. In the event that the Court

11

does not approve either preliminarily or finally any material term or condition of this Agreement,

12

the Court effects a material changes to the Parties’ Settlement, or if the Court’s final approval of

13

the Settlement is reversed or materially modified on appellate review, then this Settlement will be,

14

at either Plaintiffs’ or Defendant’s discretion, voidable and unenforceable. If either Party chooses

15

to void the Agreement, the Parties will have no further obligations under the Settlement, including

16

any obligation by Defendant to pay the Gross Settlement Amount. An award by the Court of lesser

17

amounts than sought for the Service Payments or Class Counsel’s Attorneys’ Fees and Litigation

18

Expenses will not constitute a material modification of the Settlement; although Plaintiff maintains

19

the right to appeal any such reduction.
MISCELLANEOUS SETTLEMENT PROVISIONS

20
21

48.

No Impact on Benefits. The payments made pursuant to this Settlement will not

22

have any effect on the eligibility or calculation of any employee benefits provided by any AT&T

23

Company. The Parties agree these payments do not represent any modification of any employee’s

24

previously-credited hours of service or other eligibility criteria under any employee pension

25

benefit plan, employee welfare benefit plan, or other program or policy. These payments also will

26

not be considered wages, compensation, or annual earnings for benefits in any year for purposes

27
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1

of determining eligibility for, or benefit accrual within, any employee pension benefit plan,

2

employee welfare benefit plan, or other program or policy.

3

49.

Return/Destruction of Confidential Information. Pursuant to the Parties’ Joint

4

Stipulation and Protective Order entered by this Court on March 13, 2020, each Party and its

5

counsel will return or certify that they have destroyed all “Confidential Materials,” as the

6

Protective Order defines that term, within 30 days after the Court grants final approval, subject to

7

any rules of professional conduct governing counsel in this action..

8

50.

Binding Agreement. The Parties intend that this Settlement Agreement will be

9

fully enforceable and binding upon all Parties, and that it will be admissible and subject to

10

disclosure in any proceeding to enforce its terms, notwithstanding the mediation confidentiality

11

provisions that otherwise might apply under federal or state law.

12

51.

Confidentiality of Settlement. The Parties and their counsel agree that they will

13

not issue any press releases or initiate any contact with the media about the fact, amount, or terms

14

of the settlement. If counsel for either party receives an inquiry about the settlement from the

15

media, counsel may respond only after the motion for preliminary approval has been filed and only

16

by confirming the terms of the settlement.

17

52.

Subsequent Disputes Regarding Settlement Agreement. The Court will retain

18

jurisdiction over this Settlement. However, any disputes arising out of or relating to this Settlement

19

Agreement will be submitted to Mediator Michael E. Dickstein, or any other mediator on whom

20

the Parties agree, for mediation.

21
22
23

53.

No Waiver. Nothing in this Settlement will serve as a waiver of future rights and

this language will be included in the notice sent to Settlement Group Members.
54.

Fair, Adequate, and Reasonable Settlement. The Parties agree that the

24

Settlement is fair and reasonable and will so represent to the Court via the joint motion for

25

preliminary approval agreed to by all Parties. The Parties have agreed to work together

26

expeditiously and cooperatively to obtain preliminary and final approval of this Settlement.

27
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1

55.

Admissibility of Settlement Agreement. Notwithstanding any privilege

2

applicable to settlement or mediation proceedings, this Settlement Agreement is a confidential

3

settlement document and may not be admitted into evidence or used in any proceeding except an

4

action, motion, or proceeding to approve, interpret, or enforce the terms of this Settlement.

5

56.

No Admission of Liability. Neither this Settlement Agreement nor any other

6

documents prepared in connection with this Settlement are in any way an admission of liability by

7

Defendant. Moreover, Defendant denies all liability for any alleged wrongdoing and a statement

8

to this effect will be included in the notice sent to Settlement Group Members.

9

57.

Certification for Settlement Purposes Only. For the purposes of this settlement

10

only, the Parties stipulate to the certification of the class defined in Paragraph 16. If the Court does

11

not grant preliminary or final approval of the settlement, this stipulation will have no effect and

12

class certification will automatically be deemed not to have been granted. The Parties agree that

13

this Settlement stipulation is in no way an admission that class certification is proper under the

14

more stringent standard applied for litigation purposes and that this stipulation will not be

15

admissible in this or any other proceeding as evidence that a class should be certified as Plaintiffs

16

propose or that Defendant is liable in any way to Plaintiffs or the class that Plaintiffs allege.

17

Defendant expressly reserves the right to oppose class certification of any purported class should

18

this settlement fail to become final and effective.

19

58.

Counterparts, Electronic and Facsimile Signatures. This Settlement Agreement

20

may be executed in one or more counterparts, and each such counterpart will be deemed an

21

original, but all of which taken together will constitute one and the same Settlement Agreement.

22

The Parties agree that this Agreement may be signed electronically via DocuSign or other

23

electronic signature platform. Any signature pages transmitted via facsimile or via email PDF(s)

24

will be regarded as original counterpart signature pages.

25

59.

Judgment To Be Entered By The Court. Upon the Court’s granting of Final

26

Approval as to the Settlement, the Court will enter final judgment in accordance with the terms of

27

this Settlement Agreement.
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60.

1

Mutual Full Cooperation. The Parties agree to fully cooperate with each other in

2

good faith to accomplish the terms of this Settlement, including, but not limited to, execution of

3

such documents and taking such other action as reasonably necessary to implement the terms of

4

this Settlement. The Parties will use their best efforts, including all efforts contemplated by this

5

Settlement and any other efforts that may become necessary by order of the Court, or otherwise,

6

to effectuate this Settlement.
61.

7

No Prior Assignments. The Parties and their counsel represent, covenant, and

8

warrant they have not directly or indirectly assigned, transferred, encumbered, or purported to

9

assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,

10

action, cause of action or right herein released and discharged.
62.

11

Applicable Law. This Settlement Agreement is made under and will be governed

12

and construed in accordance with California law. If any civil action is filed to enforce or interpret

13

any term or provision of this Agreement, or otherwise, the appropriate venue will be a state or

14

federal court of competent jurisdiction located in the State of California.
63.

15

Construction. The Parties agree the terms and conditions of this Settlement are the

16

result of lengthy, intensive, arms-length negotiations and this Settlement will not be construed in

17

favor of or against any Party by reason of the extent to which any Party or his or its counsel

18

participated in the drafting of this Settlement Agreement.
64.

19

Paragraph Titles and Captions. Paragraph titles and/or captions contained herein

20

are inserted as a matter of convenience and for reference, and in no way define, limit, extend, or

21

describe the scope of this Settlement or any provision of this Settlement.
65.

22

Modification. This Settlement may not be changed, altered, or modified, except in

23

writing and signed by the Parties, and approved by the Court. This Settlement may not be

24

discharged except by performance in accordance with its terms or by a writing signed by the

25

Parties.

26
27

66.

Integration Clause. This Settlement Agreement contains the entire agreement

between the Parties relating to the Settlement, and all prior or contemporaneous agreements,

28
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1

understandings, representations, and statements, whether oral or written and whether by a Party or

2

such Party’s legal counsel, are merged herein. No rights hereunder may be waived except in

3

writing.

4

67.

Severability. If any provision of this Agreement is unenforceable, for any reason,

5

the remaining provisions will nevertheless be of full force and effect, subject to the limitations set

6

out in Paragraph 47 regarding the effect of disapproval, termination, modification or cancellation

7

by the Court of any material term or condition of this Agreement.

8

68.

Binding On Assigns. This Settlement will be binding on and inure to the benefit

9

of the Parties and their respective predecessors, successors, parents, subsidiaries, affiliates, heirs,

10

trustees, executors, administrators, successors, and assigns and upon any corporate or other entity

11

into or with which any Party hereto may merge, combine or consolidate.

12

69.

Class Member Signatories. It is agreed that because the members of the Class are

13

numerous, it is impossible or impracticable to have each Class Member execute this Settlement.

14

The release will have the same force and effect as if this Settlement were executed by each Class

15

Member.

16
17
18

IN WITNESS THEREOF, the Parties knowingly and voluntarily execute this
Settlement Agreement as of the date(s) set forth below.
—SIGNATURES TO FOLLOW ON NEXT PAGE—

19
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23
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25
26
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

NAMED PLAINTIFF JONATHAN GIANNOULIS
Signature:

Date:



NAMED PLAINTIFF DESHON RAY ALLEN
Signature:

Date:

DEFENDANT DIRECTV LLC
Print Name:

Date:

Title:
Signature:

APPROVED AS TO FORM AND CONTENT:
GEORGE HANSON
STEUVE SIEGEL HANSON LLP (ON BEHALF OF CLASS COUNSEL)
Signature:

Date: _____________________

RAYMOND W. BERTRAND
PAUL HASTINGS LLP
Signature:

$SULO
Date: ____________________
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

NAMED PLAINTIFF JONATHAN GIANNOULIS
Signature:

Date:

NAMED PLAINTIFF DESHON RAY ALLEN
Date: 3/30/2022

Signature:
DEFENDANT DIRECTV LLC
Print Name:

Date:

Title:
Signature:

APPROVED AS TO FORM AND CONTENT:
GEORGE HANSON
STEUVE SIEGEL HANSON LLP (ON BEHALF OF CLASS COUNSEL)
Signature:

Date: _____________________

RAYMOND W. BERTRAND
PAUL HASTINGS LLP
Signature:

Date: ____________________
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3
4
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9
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NAMED PLAINTIFF JONATHAN GIANNOULIS
Signature:

Date:

NAMED PLAINTIFF DESHON RAY ALLEN
Signature:

Date:

DEFENDANT DIRECTV LLC
Print Name:

Michael Wittrock

Date: 04/01/2022

Title:

Chief Sales& Service Officer

Signature:

APPROVED AS TO FORM AND CONTENT:
GEORGE HANSON
STEUVE SIEGEL HANSON LLP (ON BEHALF OF CLASS COUNSEL)
Signature:

Date: _____________________

RAYMOND W. BERTRAND
PAUL HASTINGS LLP
Signature:

Date: ____________________
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8
9
10
11
12
13
14
15
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17
18
19
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21

NAMED PLAINTIFF JONATHAN GIANNOULIS
Signature:

Date:

NAMED PLAINTIFF DESHON RAY ALLEN
Signature:

Date:

DEFENDANT DIRECTV LLC
Print Name:

Date:

Title:
Signature:

APPROVED AS TO FORM AND CONTENT:
GEORGE HANSON
N
STEUVE SIEGEL
IEGEL
L HANSON
H NSON LLP
HA
LL
LP
P (ON
(ON BEHALF OF CLASS COUNSEL)
Signature:

Date: 04/01/2022
_____________________

RAYMOND W. BERTRAND
PAUL HASTINGS LLP
Signature:

Date: ____________________

22
23
24
25
26
27
28
- 24 CLASS ACTION AND PAGA
ACTION SETTLEMENT

EXHIBIT 1

SETTLEMENT INFORMATION SHEET
Giannoulis, et al. v. DIRECTV, LLC
Case No. BC596668
Superior Court of Los Angeles County, California
[Date of Mailing]
To:

[First Name] [Last Name]
[Street Address 1]
[Street Address 2]
[City], [State] [ZIP]

The purpose of this Settlement Information Sheet is to provide you individualized information about how the
preliminarily approved settlement in the above-referenced case will impact you. In the Settlement $11,834,105 in
additional funds is available to class members. Please note, $3,150,000 has already been distributed to certain
eligible class members[, including you]. Please review the attached Notice of Proposed Settlement of Class Action
for more complete details about this settlement.
According to DIRECTV’s records, [you participated in DIRECTV’s individual settlement program and have
already received $2,250 related to the allegation in this lawsuit, and ]you closed DIRECTV work orders under
the following Technician ID numbers:
[Tech ID 1]
[Tech ID 2]
[Tech ID 3]
[Tech ID 4]
[Tech ID 5]
Based on this information, you have been preliminarily allocated to received [$ Individual Amount]. This is based
on the [Class Period Work Orders Count] work orders DIRECTV’s data indicates you closed from October 1, 2011
through [date of preliminary approval].
[In addition, you have been preliminarily allocated to receive an additional [$ Individual PAGA Amount]. This is
based on the [Class Period Work Orders Count] work orders DIRECTV’s data indicates you closed from October
20, 2014 through [date of preliminary approval].]
Please note that this figure is an estimate only and your final allocation may be higher or lower than as stated in this
letter based on rulings made by the Court during the settlement approval process and the number of individuals
participating in the class action settlement.
Additional information about this settlement is also available at [Settlement Website].
You are entitled to dispute the number work orders credited to you by DIRECTV’s records during the time periods
above. If you disagree with this preliminary allocation, you must send written notice to the Settlement Administrator
ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781 or your dispute
will be rejected. You must present your dispute 30 days prior to the Final Approval Hearing on [Final Hearing Date]
or within 30 days of receiving this form, whichever is later. However, no disputes will be entertained if not presented
within 120 days of the Court issuing a final order approving this settlement.
You may be asked to provide documentation to support your disagreement with this preliminary allocation. In the
event of such a dispute, DIRECTV will have the right to review its records to attempt to verify the information you
supply. After consultation with Class Counsel, DIRECTV, and you, the Settlement Administrator will make a
determination of the correct information.

EXHIBIT 2
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Ryan D. O'Dell
odell@stuevesiegel.com

Phone: (619) 400-5822
Fax: (619) 400-5832
550 West C Street, Suite 1750
San Diego, California 92101

September 9, 2015

Via Certified Mail Return Receipt Requested
Labor and Workforce Development Agency
Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612
(510) 622-3273
Re:

PAGA Notice Pursuant to California Labor Code § 2699.3
Giannoulis v. DIRECTV

Dear PAGA Administrator,
The law firms of Stueve Siegel Hanson, LLP and Lear Werts LLP represent Jonathan Giannoulis,
who works as a satellite television equipment installation and repair technician for DIRECTV, LLC I
("DIRECTV" or "Employer") hi the State of California as part of DIRECTV's "Home Service Provider
Network" ("Provider Network"). Pursuant to California Labor Code § 2699.3(a) and (c), this letter shall
serve as notice of DIRECTV's violations of the California Labor Code, California Wage Orders, and
related regulations, arising out of, in part, DIRECTV's willful misclassification of Mr. Giannoulis'
employment status as an "independent contractor." The Labor and Workforce Development Agency
("LWDA") may pursue legal redress, including civil and statutory penalties, against DIRECTV for its
violations of California's labor laws. If the LWDA elects not to pursue its own action, Mr. Giannoulis, on
behalf of similarly situated employees ("Aggrieved Employees"), may seek redress against DIRECTV
under the California Private Attorneys General Act of 2004, California Labor Code § 2698 et seq.
("PAGA"). Mr. Giannoulis respectfully requests that the LWDA notify undersigned counsel as to whether
it intends to investigate and/or pursue a legal action against DIRECTV for its alleged violations. If the
Agency elects not to proceed, Mr. Giannoulis will file an action against DIRECTV on behalf of all
Aggrieved Employees in California.
This letter also serves as written notice of Mr. Giannoulis' s intention to assert additional claims
(both direct and pursuant to PAGA) against DIRECTV on behalf of himself and the Aggrieved Employees
under California Labor Code § 2810.3 for each of the wage violations alleged in this notice after the 30 day
notice period required by § 2810.3(d) has elapsed.

On May 18, 2014, AT&T Inc. entered into an Agreement and Plan of Merger, in which DIRECTV would
merge into and become a wholly owned subsidiary of AT&T Inc.
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FACTS, THEORIES, AND ALLEGED VIOLATIONS
As set out below, Mr. Giannoulis alleges that DIRECTV willfully misclassified Aggrieved
Employees as "independent contractors," rather than employees, to lower its own labor-related expenses
and avoid its obligations under the California labor law. Among these violations are DIRECTV's failure
to pay its employees for all hours worked, failure to reimburse for required work-related expenses,
imposition of unlawful "chargebacks," failure to pay minimum wages and overtime wages, untimely
payment of wages, failure to provide itemized pay statements, and failure to administer proper payroll
record keeping.
DIRECTV Willfully Misclassifies Aggrieved Employees as Independent Contractors in Violation
of California Labor Code § 226.8
Mr. Giannoulis has worked for DIRECTV through its DIRECTV Home Services business unit
since at least January, 2015. Though DIRECTV classifies Mr. Giannoulis and other Aggrieved Employees
as "independent contractors" hired by a third party, Mr. Giannoulis and other Aggrieved Employees
perform substantially the same work as DIRECTV's acknowledged W-2 employees.
DIRECTV is the primary (if not the only) client of the network of providers and captive entities
that contract with the Aggrieved Employees to service DIRECTV. DIRECTV has agreements with these
intermediate providers through which DIRECTV substantially controls the Aggrieved Employees' work,
and holds the Aggrieved Employees out to its customers as working for DIRECTV. DIRECTV directs
Aggrieved Employees to wear a DIRECTV ID card, buy a DIRECTV uniform, and drive vehicles
displaying DIRECTV insignia. And DIRECTV requires the Aggrieved Employees to undergo training and
obtain certain certifications, All technicians must pass pre-screening and background checks, and obtain a
certification from the Satellite Broadcasting & Communications Association ("SBCA") before that
technician may be assigned DIRECTV work orders. This requirement allows DIRECTV to mandate
certain training for all technicians.
Additionally, the Aggrieved Employees are required to follow strict DIRECTV installation and
repair procedures which leave no room for any meaningful discretion. DIRECTV sets the Aggrieved
Employees' job schedules, subjects them to DIRECTV quality control standards, and determines which
work tasks are compensated and which are not. Notably, DIRECTV leverages the requisite training
certifications to control who is hired to install its systems, and the scheduling program to effectively
terminate any technician it chooses by simply ceasing to issue work orders to the targeted worker.
Each day, DIRECTV creates and assigns each Aggrieved Employee his or her work order for that
day via a centralized computer software system that DIRECTV controls. The daily work schedule dictates
not only which customers the Aggrieved Employees are to service on a particular day, but the order in
which DIRECTV wants them to do so. DIRECTV requires Aggrieved Employees to call the customer
contact for each of their assigned jobs to confirm the timeframe within which the technician expected to
arrive at the customer's home. Upon arriving at each job site, DIRECTV requires Aggrieved Employees to
check-in with DIRECTV via its dispatching system. DIRECTV mandates that the work be performed to
the exacting standards set out in DIRECTV's Standard Professional Installation Guide. At the end of an
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assigned job, DIRECTV requires the Aggrieved Employees to report to DIRECTV that the installation is
complete and, thereafter, work directly with DIRECTV employees to activate the customer's service.
The Aggrieved Employees are DIRECTV' s employees under California law. They are a regular
and integrated portion of DIRECTV' s business operation, they perform the same work, in the same
manner, and were subject to the same DIRECTV control, as the installation and repair technicians
DIRECTV employs directly and recognizes as W-2 employees. Given that the Aggrieved Employees are
the functional and operational equivalent of DIRECTV' s W-2 employees, DIRECTV cannot lawfully
misclassify the Aggrieved Employees as independent contractors. Yet, DIRECTV stubbornly persists to do
so because it simply does not want to incur the expense associated with treating these workers as
employees under California law. DIRECTV' s misclassification of Aggrieved Employees as independent
contractors is therefore willful, in violation of California Labor Code § 226.8.
As the Aggrieved Employees' employer, DIRECTV is obligated to satisfy the requirements of the
California Labor Code, IWC Wage Orders, and related regulations, regardless of self-serving employment
classifications and systems designed to avoid those requirements. As described below, DIRECTV fails to
do so.
Failure to Pay For All Hours Worked in Violation of
California Lab. Code §§ 1194, 1197, 1197.1, 1199, 28; 8 C.C.R. § 11040; and
California Wage Order 4-2001
DIRECTV compensates the Aggrieved Employees in a manner that is neither fair nor legal.
DIRECTV institutes a piece-rate (i.e., per task) payment system under which Aggrieved Employees are
compensated for "productive tasks," such as a completed installation, but are not paid for the hours they
spend performing so-called "non-productive" tasks, such as assembling satellite dishes, attending work
meetings, driving to and between job assignments, gathering supplies, organizing and maintaining their
work vehicles, reviewing and receiving schedules, calling customers to confirm installations, assisting
other technicians with installations, working on installations that were not completed, and working on
"rollback" installations where Aggrieved Employees had to return and perform additional work on
installations previously completed. As a result, DIRECTV fails to pay Aggrieved Employees "for all
hours worked in the payroll period" as required by California law. See Gonzalez v. Downtown LA Motors,
LP, 215 Cal. App. 4th 36, 49 (2013), reh'g denied (Apr. 2, 2013), review denied (July 17, 2013); California
Labor Code §§ 1194, 1197, 1197.1 & 1199; 8 C.C.R. § 11040; and California Wage Order 4-2001. What
is more, the Aggrieved Employees believe that DIRECTV instituted this piece-rate compensation scheme
as part of a deliberate effort to deny the Aggrieved Employees earned wages and overtime compensation,
which violates the California Labor Code, applicable Wage Orders, and applicable regulations.
Retracting Wages Aggrieved Employees Already Earned and Were Paid in Violation of
California Labor Code §§ 221 and 226.8
The wages the Aggrieved Employees are paid are subject to so-called "chargebacks," in which
DIRECTV retracts payments already earned by and paid to Aggrieved Employees. DIRECTV imposes
chargebacks for a variety of reasons generally related to customer complaints or instances where follow-up
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work must be performed at the customer's location. These chargebacks can be issued up to 90 days after
the customer's service is activated, and often for reasons that are out of the Aggrieved Employees' control,
including, for example, faulty equipment, improper installation, customer calls regarding how to operate
their remote control, or a customer's failure to give greater than a 95% satisfaction rating for the services
provided by the technician. The Aggrieved Employees never agreed in writing to this arrangement or to
insure DIRECTV against its ordinary business losses. D1RECTV's practice of retracting earned wages that
it has already paid to Aggrieved Employees violates California Labor Code §§ 221 and 226.8.
Failure to Indemnify Aggrieved Employees for Expenses and Losses in Violation of California
Labor Code §§ 2802 and 226.8
DIRECTV also requires Aggrieved Employees to purchase—out of their own pockets—their
DIRECTV uniforms, tools, and certain supplies required to perform installations, such as screws, poles,
concrete, and cables. DIRECTV also requires the Aggrieved Employees to provide—without
reimbursement—all maintenance and fuel for the vehicles they drive between DIRECTV customers'
homes for DIRECTV' s benefit. DIRECTV' s failure to indemnify Aggrieved Employees for these
expenses and losses violates California Labor Code §§ 2802 and 226.8.
Failure to Pay the Minimum Wage in Violation of
California Labor Code § 1194, 1197, 1197.1, & 1199
The cumulative effect of DIRECTV implementing a legally-inadequate piece-rate compensation
system, failing to pay Aggrieved Employees for all hours worked, retracting wages Aggrieved Employees
already earned through "chargebacks," and failing to indemnify Aggrieved Employees for expenses and
losses is that DIRECTV fails to pay certain Aggrieved Employees the required minimum wage in certain
workweeks—even when the Aggrieved Employee's total compensation for the week is averaged over
every "productive" and "non-productive" hour the employee worked. Such instances violate California
Labor Code § 1194, 1197, 1197.1, and 1199.
Failure to Pay Overtime in Violation of
California Labor Code §§ 510, 1994, 1197.1, 8 C.C.R. § 11040; and
California Wage Order 4-2001
Aggrieved Employees work in excess of 40 hours in virtually every workweek, but because they
are improperly classified as independent contractors, they are not paid the required overtime premium pay.
Beyond that, the Aggrieved Employees are paid under a legally inadequate piece rate system that did not
pay for "non-productive" work. This also results in overtime hours worked but not properly compensated.
These practices violated California Labor Code §§ 510, 1994, 1197.1, 8 C.C.R. § 11040; and California
Wage Order 4-2001.
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Failure to Make Timely Payment of Wages Due,
Including at Discharge, Layoff or Resignation,
in Violation of California Labor Code §§ 201, 202, 203, and 204
D1RECTV' s failure to pay Aggrieved Employees for every hour worked, the minimum wage,
proper overtime, in addition to the chargebacks and unreimbursed expenses, means that DIRECTV also
fails to make timely payment of the wages Aggrieved Employees have earned on regular paydays, in
violation of California Labor Code § 204, and timely payment of the wages Aggrieved Employees have
earned when they stop working for DIRECTV due to discharge, layoff or resignation, in violation of
California Labor Code §§ 201, 202, and 203.
Failure to Provide Meal Periods
in Violation of California Labor Code § 226.7 and 512
and Wage Order 4-2001
California Labor Code §§ 226.7 and 512, and Wage Order 4-2001 require employers to provide a
meal period of not less than 30 minutes for every 5-hour work period. Moreover, if the employer fails to
provide the requigite meal period to the employee, the employer is required to pay the employee an
additional hour of pay at the employee's regular rate of compensation. Nevertheless, DIRECTV fails to
provide the requisite meal period and, instead, schedules Aggrieved Employees' days such that Aggrieved
Employees do not have sufficient time to take a 30 minute meal break. And because DIRECTV
compensates Aggrieved Employees on a piece-rate instead of hourly basis, DIRECTV fails to pay
Aggrieved Employees the additional hour of pay at the employee's regular rate of compensation.
Failure to Provide Rest Periods
in Violation of California Labor Code § 226.7
and Wage Order 4-2001
California Labor Code §§ 226.7 and Wage Order 4-2001 require employers to allow employees to
take paid rest periods, in the middle of the work period, the length of which is set at ten minutes of net rest
for every fours of work ("or major fraction thereof"). If the employer fails to provide the mandated rest
period, the employer is required to pay the employee an additional hour of pay at the employee's regular
rate of compensation. Nevertheless, DIRECTV fails to provide the requisite rest period and, instead,
schedules Aggrieved Employees' days such that Aggrieved Employees do not have sufficient time to take
their statutory rest break. And because DIRECTV compensates Aggrieved Employees on a piece-rate
instead of hourly basis, DIRECTV fails to pay Aggrieved Employees the additional hour of pay at the
employee's regular rate of compensation.
Failure to Provide Itemized Pay Statements in Violation of
California Labor Code § 226(a)
California Labor Code § 226 requires employers to provide employees, on each payday, itemized
statements showing, among other things: (1) gross wages earned, (2) total hours worked by the employee,
(3) the number of piece-rate units earned and any applicable piece rate if the employee is paid on a piecerate basis, (4) all deductions, (5) net wages earned, (6) the inclusive dates of the period for which the
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employee is paid, (7) the name of the employee, (8) the name and address of the legal entity that is the
employer and, (9) all applicable hourly rates in effect during the pay period and the corresponding number
of hours worked at each hourly rate by the employee. DIRECTV has failed to timely deliver such
statements to Aggrieved Employees or ensure that the Aggrieved Employees receive these statements.
Failure to Maintain Payroll Records in Violation of
California Labor Code §§ 1174 and 1174.5
California Labor Code § 1174(c) requires employers to maintain records showing the names and
address of all employees. And California Labor Code § 1174(d) requires employers to maintain payroll
records in a central location showing the hours worked daily by and the wages paid to, and the number of
piece-rate units earned by and any applicable piece rate paid to, employees. DIRECTV fails to maintain
these records with respect to the Aggrieved Employees, nor does it require these records to be maintained
by others for these workers, which is part of an ongoing scheme, noted above, to willfully refuse to grant
Aggrieved Employees the protections the California Labor Code provides. DIRECTV' s willful failure to
maintain payroll records violates California Labor Code § 1174.5.
* * * * *

Should the LWDA decline to proceed in this matter, Mr. Giannoulis intends to seek all civil
penalties, interest, and attorneys fees permitted under the California Labor Code for these violations,
including but not limited to those permitted under California Labor Code §§ 218.6, 226.3, 226.8, 558,
1174.5, 1197.1, and 2699.
Should you require anything further or have additional questions, please do not hesitate to contact
US.

Sincerely,

Ryan 1). O'Dell
550 West C Street, Suite 1750
San Diego, CA 92101
E-mail: odell@stuevesiegel.com
Phone: 619.400.5822
Facsimile: 816.400.5832
George A. Hanson
460 Nichols Road, Suite 200
Kansas City, MO 64112
E-mail: hanson@stuevesiegel .com
Phone: 816.714.7100
Facsimile: 816.714.7101
cc:

Warren Jackson, Esq.
DirecTV, LLC
2230 East Imperial Highway
El Segundo, CA 90245
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Stueve Siegel. Hanson
•

LLP

J. Toji Calabro

Phone: (816) 714-7100
fax: (816) 714-7101

calabro@stuevesiegel.com
460 Nichols Road, Suite 200
Kansas City, Missouri 64112

March 17, 2016
Via Certified Mail Return Receipt Requested
Labor and Workforce Development Agency
Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612
(510) 622-3273
Re:

Renewed PAGA Notice Pursuant to California Labor Code
Giannoutis v. DIRECTV

§ 2699.3

Dear PAGA Administrator,
The law firms of Stueve Siegel Hanson, LLP and Lear Werts LLP represent Jonathan
Giannoulis, who works as a satellite television equipment installation and repair technician for
DRECTV, LLC’ (“DRECTV”) in the State of California as part of DRECTV’s “Home Service
Provider Network.” On September 9, 2015, Mr. Giannoulis, on behalf of similarly situated
employees (“Aggrieved Employees”) and pursuant to California Labor Code § 2699.3(a) and (c),
submitted the attached letter as notice of DWECTV’s violations of the California Labor Code,
California Wage Orders, and related regulations, arising out of, in part, DRECTV’s willful
misclassification of Mr. Giannoulis’ employment status as an “independent contractor.”2
To the extent California Labor Code § 226.2(0, effective January 1, 2016, voided the portion
of Mr. Giannoulis’ letter alleging violations for failure to compensate employees for rest and
recovery periods and other nonproductive time (see attached letter at pp. 3-5), this letter serves as
written notice of Mr. Giannoulis’ continued intent to pursue those claims, in addition to all other
stated in his letter of September 9, 2016, the contents of which are hereby incorporated by reference.
Mr. Giannoulis respectfully requests that the LWDA notify undersigned counsel as to
whether it intends to investigate and/or pursue a legal action against DIRECTV for its failure to
compensate Mr. Giannoulis and similarly Aggrieved Employees for rest and recovery periods and
‘On May 18, 2014, AT&T Inc. entered into an Agreement and Plan of Merger, in which DIRECTV
would merge into and become a wholly owned subsidiary of AT&T Inc.
2

Labor and Workforce Development Agency (“LWDA”) elected not to pursue its own action in
response to Mr. Giannoulis’ September 9, 2015 letter, and Mr. Giannoulis asserted claims against
DIRECTV under the California Private Attorneys General Act of 2004, California Labor Code §
2698 et seq. (“PAGA”) on behalf of himself and similarly situated employees on October 20, 2015,
in the Superior Court of the State of California, County of Los Angeles, Case No. BC59666$.
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other nonproductive time. if the Agency elects not to proceed, Mr. Giannoulis will proceed with his
action against DIRECTV on behalf of all Aggrieved Employees in California with the understanding
that his claims will relate back to the original filing date and will be subject to the tolling periods
referenced in Cal. Lab. Code 226.2(e), and Mr. Giannoulis will seek all civil penalties, interest,
attorneys’ fees and other remedies permitted under California law for these violations.
Should you require anything further or have additional questions, please do not hesitate to
contact us.

ji Calabro
Nichols Road, Suite 200
as City, MO 64112
E-mail: calabro@stuevesiegel.com
Phone: 816.714.7100
Facsimile: 816.714.7101
cc:

Warren Jackson, Esq.
DirecTV, LLC
2230 East Imperial Highway
El Segundo, CA 90245
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Ryan D. O'Dell
odell@stuevesiegel.com

Phone: (619) 400-5822
Fax: (619) 400-5832
550 West C Street, Suite 1750
San Diego, California 92101

September 9, 2015

Via Certified Mail Return Receipt Requested
Labor and Workforce Development Agency
Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612
(510) 622-3273
Re:

PAGA Notice Pursuant to California Labor Code § 2699.3
Giannoulis v. DIRECTV

Dear PAGA Administrator,
The law firms of Stueve Siegel Hanson, LLP and Lear Werts LLP represent Jonathan Giannoulis,
who works as a satellite television equipment installation and repair technician for DIRECTV, LLC I
("DIRECTV" or "Employer") hi the State of California as part of DIRECTV's "Home Service Provider
Network" ("Provider Network"). Pursuant to California Labor Code § 2699.3(a) and (c), this letter shall
serve as notice of DIRECTV's violations of the California Labor Code, California Wage Orders, and
related regulations, arising out of, in part, DIRECTV's willful misclassification of Mr. Giannoulis'
employment status as an "independent contractor." The Labor and Workforce Development Agency
("LWDA") may pursue legal redress, including civil and statutory penalties, against DIRECTV for its
violations of California's labor laws. If the LWDA elects not to pursue its own action, Mr. Giannoulis, on
behalf of similarly situated employees ("Aggrieved Employees"), may seek redress against DIRECTV
under the California Private Attorneys General Act of 2004, California Labor Code § 2698 et seq.
("PAGA"). Mr. Giannoulis respectfully requests that the LWDA notify undersigned counsel as to whether
it intends to investigate and/or pursue a legal action against DIRECTV for its alleged violations. If the
Agency elects not to proceed, Mr. Giannoulis will file an action against DIRECTV on behalf of all
Aggrieved Employees in California.
This letter also serves as written notice of Mr. Giannoulis' s intention to assert additional claims
(both direct and pursuant to PAGA) against DIRECTV on behalf of himself and the Aggrieved Employees
under California Labor Code § 2810.3 for each of the wage violations alleged in this notice after the 30 day
notice period required by § 2810.3(d) has elapsed.

On May 18, 2014, AT&T Inc. entered into an Agreement and Plan of Merger, in which DIRECTV would
merge into and become a wholly owned subsidiary of AT&T Inc.
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FACTS, THEORIES, AND ALLEGED VIOLATIONS
As set out below, Mr. Giannoulis alleges that DIRECTV willfully misclassified Aggrieved
Employees as "independent contractors," rather than employees, to lower its own labor-related expenses
and avoid its obligations under the California labor law. Among these violations are DIRECTV's failure
to pay its employees for all hours worked, failure to reimburse for required work-related expenses,
imposition of unlawful "chargebacks," failure to pay minimum wages and overtime wages, untimely
payment of wages, failure to provide itemized pay statements, and failure to administer proper payroll
record keeping.
DIRECTV Willfully Misclassifies Aggrieved Employees as Independent Contractors in Violation
of California Labor Code § 226.8
Mr. Giannoulis has worked for DIRECTV through its DIRECTV Home Services business unit
since at least January, 2015. Though DIRECTV classifies Mr. Giannoulis and other Aggrieved Employees
as "independent contractors" hired by a third party, Mr. Giannoulis and other Aggrieved Employees
perform substantially the same work as DIRECTV's acknowledged W-2 employees.
DIRECTV is the primary (if not the only) client of the network of providers and captive entities
that contract with the Aggrieved Employees to service DIRECTV. DIRECTV has agreements with these
intermediate providers through which DIRECTV substantially controls the Aggrieved Employees' work,
and holds the Aggrieved Employees out to its customers as working for DIRECTV. DIRECTV directs
Aggrieved Employees to wear a DIRECTV ID card, buy a DIRECTV uniform, and drive vehicles
displaying DIRECTV insignia. And DIRECTV requires the Aggrieved Employees to undergo training and
obtain certain certifications, All technicians must pass pre-screening and background checks, and obtain a
certification from the Satellite Broadcasting & Communications Association ("SBCA") before that
technician may be assigned DIRECTV work orders. This requirement allows DIRECTV to mandate
certain training for all technicians.
Additionally, the Aggrieved Employees are required to follow strict DIRECTV installation and
repair procedures which leave no room for any meaningful discretion. DIRECTV sets the Aggrieved
Employees' job schedules, subjects them to DIRECTV quality control standards, and determines which
work tasks are compensated and which are not. Notably, DIRECTV leverages the requisite training
certifications to control who is hired to install its systems, and the scheduling program to effectively
terminate any technician it chooses by simply ceasing to issue work orders to the targeted worker.
Each day, DIRECTV creates and assigns each Aggrieved Employee his or her work order for that
day via a centralized computer software system that DIRECTV controls. The daily work schedule dictates
not only which customers the Aggrieved Employees are to service on a particular day, but the order in
which DIRECTV wants them to do so. DIRECTV requires Aggrieved Employees to call the customer
contact for each of their assigned jobs to confirm the timeframe within which the technician expected to
arrive at the customer's home. Upon arriving at each job site, DIRECTV requires Aggrieved Employees to
check-in with DIRECTV via its dispatching system. DIRECTV mandates that the work be performed to
the exacting standards set out in DIRECTV's Standard Professional Installation Guide. At the end of an
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assigned job, DIRECTV requires the Aggrieved Employees to report to DIRECTV that the installation is
complete and, thereafter, work directly with DIRECTV employees to activate the customer's service.
The Aggrieved Employees are DIRECTV' s employees under California law. They are a regular
and integrated portion of DIRECTV' s business operation, they perform the same work, in the same
manner, and were subject to the same DIRECTV control, as the installation and repair technicians
DIRECTV employs directly and recognizes as W-2 employees. Given that the Aggrieved Employees are
the functional and operational equivalent of DIRECTV' s W-2 employees, DIRECTV cannot lawfully
misclassify the Aggrieved Employees as independent contractors. Yet, DIRECTV stubbornly persists to do
so because it simply does not want to incur the expense associated with treating these workers as
employees under California law. DIRECTV' s misclassification of Aggrieved Employees as independent
contractors is therefore willful, in violation of California Labor Code § 226.8.
As the Aggrieved Employees' employer, DIRECTV is obligated to satisfy the requirements of the
California Labor Code, IWC Wage Orders, and related regulations, regardless of self-serving employment
classifications and systems designed to avoid those requirements. As described below, DIRECTV fails to
do so.
Failure to Pay For All Hours Worked in Violation of
California Lab. Code §§ 1194, 1197, 1197.1, 1199, 28; 8 C.C.R. § 11040; and
California Wage Order 4-2001
DIRECTV compensates the Aggrieved Employees in a manner that is neither fair nor legal.
DIRECTV institutes a piece-rate (i.e., per task) payment system under which Aggrieved Employees are
compensated for "productive tasks," such as a completed installation, but are not paid for the hours they
spend performing so-called "non-productive" tasks, such as assembling satellite dishes, attending work
meetings, driving to and between job assignments, gathering supplies, organizing and maintaining their
work vehicles, reviewing and receiving schedules, calling customers to confirm installations, assisting
other technicians with installations, working on installations that were not completed, and working on
"rollback" installations where Aggrieved Employees had to return and perform additional work on
installations previously completed. As a result, DIRECTV fails to pay Aggrieved Employees "for all
hours worked in the payroll period" as required by California law. See Gonzalez v. Downtown LA Motors,
LP, 215 Cal. App. 4th 36, 49 (2013), reh'g denied (Apr. 2, 2013), review denied (July 17, 2013); California
Labor Code §§ 1194, 1197, 1197.1 & 1199; 8 C.C.R. § 11040; and California Wage Order 4-2001. What
is more, the Aggrieved Employees believe that DIRECTV instituted this piece-rate compensation scheme
as part of a deliberate effort to deny the Aggrieved Employees earned wages and overtime compensation,
which violates the California Labor Code, applicable Wage Orders, and applicable regulations.
Retracting Wages Aggrieved Employees Already Earned and Were Paid in Violation of
California Labor Code §§ 221 and 226.8
The wages the Aggrieved Employees are paid are subject to so-called "chargebacks," in which
DIRECTV retracts payments already earned by and paid to Aggrieved Employees. DIRECTV imposes
chargebacks for a variety of reasons generally related to customer complaints or instances where follow-up
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work must be performed at the customer's location. These chargebacks can be issued up to 90 days after
the customer's service is activated, and often for reasons that are out of the Aggrieved Employees' control,
including, for example, faulty equipment, improper installation, customer calls regarding how to operate
their remote control, or a customer's failure to give greater than a 95% satisfaction rating for the services
provided by the technician. The Aggrieved Employees never agreed in writing to this arrangement or to
insure DIRECTV against its ordinary business losses. D1RECTV's practice of retracting earned wages that
it has already paid to Aggrieved Employees violates California Labor Code §§ 221 and 226.8.
Failure to Indemnify Aggrieved Employees for Expenses and Losses in Violation of California
Labor Code §§ 2802 and 226.8
DIRECTV also requires Aggrieved Employees to purchase—out of their own pockets—their
DIRECTV uniforms, tools, and certain supplies required to perform installations, such as screws, poles,
concrete, and cables. DIRECTV also requires the Aggrieved Employees to provide—without
reimbursement—all maintenance and fuel for the vehicles they drive between DIRECTV customers'
homes for DIRECTV' s benefit. DIRECTV' s failure to indemnify Aggrieved Employees for these
expenses and losses violates California Labor Code §§ 2802 and 226.8.
Failure to Pay the Minimum Wage in Violation of
California Labor Code § 1194, 1197, 1197.1, & 1199
The cumulative effect of DIRECTV implementing a legally-inadequate piece-rate compensation
system, failing to pay Aggrieved Employees for all hours worked, retracting wages Aggrieved Employees
already earned through "chargebacks," and failing to indemnify Aggrieved Employees for expenses and
losses is that DIRECTV fails to pay certain Aggrieved Employees the required minimum wage in certain
workweeks—even when the Aggrieved Employee's total compensation for the week is averaged over
every "productive" and "non-productive" hour the employee worked. Such instances violate California
Labor Code § 1194, 1197, 1197.1, and 1199.
Failure to Pay Overtime in Violation of
California Labor Code §§ 510, 1994, 1197.1, 8 C.C.R. § 11040; and
California Wage Order 4-2001
Aggrieved Employees work in excess of 40 hours in virtually every workweek, but because they
are improperly classified as independent contractors, they are not paid the required overtime premium pay.
Beyond that, the Aggrieved Employees are paid under a legally inadequate piece rate system that did not
pay for "non-productive" work. This also results in overtime hours worked but not properly compensated.
These practices violated California Labor Code §§ 510, 1994, 1197.1, 8 C.C.R. § 11040; and California
Wage Order 4-2001.
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Failure to Make Timely Payment of Wages Due,
Including at Discharge, Layoff or Resignation,
in Violation of California Labor Code §§ 201, 202, 203, and 204
D1RECTV' s failure to pay Aggrieved Employees for every hour worked, the minimum wage,
proper overtime, in addition to the chargebacks and unreimbursed expenses, means that DIRECTV also
fails to make timely payment of the wages Aggrieved Employees have earned on regular paydays, in
violation of California Labor Code § 204, and timely payment of the wages Aggrieved Employees have
earned when they stop working for DIRECTV due to discharge, layoff or resignation, in violation of
California Labor Code §§ 201, 202, and 203.
Failure to Provide Meal Periods
in Violation of California Labor Code § 226.7 and 512
and Wage Order 4-2001
California Labor Code §§ 226.7 and 512, and Wage Order 4-2001 require employers to provide a
meal period of not less than 30 minutes for every 5-hour work period. Moreover, if the employer fails to
provide the requigite meal period to the employee, the employer is required to pay the employee an
additional hour of pay at the employee's regular rate of compensation. Nevertheless, DIRECTV fails to
provide the requisite meal period and, instead, schedules Aggrieved Employees' days such that Aggrieved
Employees do not have sufficient time to take a 30 minute meal break. And because DIRECTV
compensates Aggrieved Employees on a piece-rate instead of hourly basis, DIRECTV fails to pay
Aggrieved Employees the additional hour of pay at the employee's regular rate of compensation.
Failure to Provide Rest Periods
in Violation of California Labor Code § 226.7
and Wage Order 4-2001
California Labor Code §§ 226.7 and Wage Order 4-2001 require employers to allow employees to
take paid rest periods, in the middle of the work period, the length of which is set at ten minutes of net rest
for every fours of work ("or major fraction thereof"). If the employer fails to provide the mandated rest
period, the employer is required to pay the employee an additional hour of pay at the employee's regular
rate of compensation. Nevertheless, DIRECTV fails to provide the requisite rest period and, instead,
schedules Aggrieved Employees' days such that Aggrieved Employees do not have sufficient time to take
their statutory rest break. And because DIRECTV compensates Aggrieved Employees on a piece-rate
instead of hourly basis, DIRECTV fails to pay Aggrieved Employees the additional hour of pay at the
employee's regular rate of compensation.
Failure to Provide Itemized Pay Statements in Violation of
California Labor Code § 226(a)
California Labor Code § 226 requires employers to provide employees, on each payday, itemized
statements showing, among other things: (1) gross wages earned, (2) total hours worked by the employee,
(3) the number of piece-rate units earned and any applicable piece rate if the employee is paid on a piecerate basis, (4) all deductions, (5) net wages earned, (6) the inclusive dates of the period for which the
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employee is paid, (7) the name of the employee, (8) the name and address of the legal entity that is the
employer and, (9) all applicable hourly rates in effect during the pay period and the corresponding number
of hours worked at each hourly rate by the employee. DIRECTV has failed to timely deliver such
statements to Aggrieved Employees or ensure that the Aggrieved Employees receive these statements.
Failure to Maintain Payroll Records in Violation of
California Labor Code §§ 1174 and 1174.5
California Labor Code § 1174(c) requires employers to maintain records showing the names and
address of all employees. And California Labor Code § 1174(d) requires employers to maintain payroll
records in a central location showing the hours worked daily by and the wages paid to, and the number of
piece-rate units earned by and any applicable piece rate paid to, employees. DIRECTV fails to maintain
these records with respect to the Aggrieved Employees, nor does it require these records to be maintained
by others for these workers, which is part of an ongoing scheme, noted above, to willfully refuse to grant
Aggrieved Employees the protections the California Labor Code provides. DIRECTV' s willful failure to
maintain payroll records violates California Labor Code § 1174.5.
* * * * *

Should the LWDA decline to proceed in this matter, Mr. Giannoulis intends to seek all civil
penalties, interest, and attorneys fees permitted under the California Labor Code for these violations,
including but not limited to those permitted under California Labor Code §§ 218.6, 226.3, 226.8, 558,
1174.5, 1197.1, and 2699.
Should you require anything further or have additional questions, please do not hesitate to contact
US.

Sincerely,

Ryan 1). O'Dell
550 West C Street, Suite 1750
San Diego, CA 92101
E-mail: odell@stuevesiegel.com
Phone: 619.400.5822
Facsimile: 816.400.5832
George A. Hanson
460 Nichols Road, Suite 200
Kansas City, MO 64112
E-mail: hanson@stuevesiegel .com
Phone: 816.714.7100
Facsimile: 816.714.7101
cc:

Warren Jackson, Esq.
DirecTV, LLC
2230 East Imperial Highway
El Segundo, CA 90245
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CALABRO LAW OFFICE
J. TOJI CALABRO (CA Bar No. 239950)
tojicalabro@calabro-law.com
Two Pershing Square
2300 Main Street, 9th Fl.
Kansas City, MO 64108
Phone: 888-585-1247
Attorneys for Plaintiffs
PAUL HASTINGS LLP
RAYMOND W. BERTRAND (CA Bar No. 220771)
raymondbertrand@paulhastings.com
JAMES P. DE HAAN (CA Bar No. 322912)
jamesdehaan@paulhastings.com
4747 Executive Dr., 12th Floor
San Diego, CA 92121
Telephone:
(858) 458-3000
Facsimile:
(858) 458-3005
Attorneys for Defendant
DIRECTV, LLC
SUPERIOR COURT OF THE STATE OF CALIFORNIA

19

FOR THE COUNTY OF LOS ANGELES

20
21
22
23
24

JONATHAN GIANNOULIS, individually and on Case No. BC596668
behalf of all others similarly situated, and
DESHON ALLEN, individually and on behalf of
all others similarly situated,
CLASS ACTION AND PAGA ACTION
SETTLEMENT
Plaintiffs,

25

vs.

26

DIRECTV, LLC,

27

Defendant.

28
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1

This Class Action and PAGA Representative Action Settlement Agreement (hereinafter

2

“Settlement” or “Settlement Agreement”) is entered into by Plaintiffs JONATHAN

3

GIANNOULIS and DESHON RAY ALLEN (the “Named Plaintiffs”), individually and on behalf

4

of all others similarly situated, and on behalf of the State of California (collectively, “Plaintiffs”),

5

and Defendant DIRECTV, LLC (“Defendant”). Plaintiffs and Defendant collectively are referred

6

to in this Agreement as the “Parties.”

7
8

Subject to Court approval, Plaintiffs and Defendant agree to settle the Action on the terms
and conditions and for the consideration set forth in this Settlement Agreement.

9

DEFINITIONS

10

DEFINITIONS

11
12
13

For purposes of this Settlement Agreement, the following terms shall have the defined
meanings:
1.

“Action” means the civil action entitled Jonathan Giannoulis, et al. v. DIRECTV,

14

LLC, pending before the Court of California, County of Los Angeles (the “Court”), Case No.

15

BC596668.

16
17

2.

“Class Counsel” means George Hanson of Stueve Siegel Hanson, LLP; J. Toji

Calabro of Calabro Law Office; and Todd C. Werts and Bradford B. Lear of Lear Werts, LLP.

18

3.

“Class Notice Packet” has the meaning described in paragraph 24 below.

19

4.

“Covered Period” is the time between October 1, 2011, to the date the Court

20
21
22
23

preliminarily approves this Settlement.
5.

“Defense Counsel” means Raymond W. Bertrand and James P. de Haan of Paul

Hastings LLP.
6.

“Effective Date” means the date on which the Settlement Administrator receives

24

the Remaining Settlement Funding Amount from Defendant following the Court’s granting of final

25

approval of this Settlement Agreement.

26
27

7.

“Individual Settlement Amount” means the approximately $3,150,000 Defendant

has already paid to certain technicians through Defendant’s Individual Settlement Program.

28
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8.

1
2

“Individual Settlement Program” means the Individual Settlement Program

described in Paragraph 22 below.
9.

3

“Notice Period” means the 60 days following the date the Settlement Administrator

4

mails the Notice of Settlement to the Settlement Group Members, as provided in Paragraph 38

5

below.

6
7
8
9
10
11

10.

“PAGA Covered Period” means the time between October 20, 2014, to the date

the Court preliminarily approves this Settlement.
11.

“PAGA Settlement Amount” means the $150,000.00 of the Total Settlement

Amount that will be allocated as payment for a release of all claims brought under The Labor Code
Private Attorneys General Act of 2004 (“PAGA”).
12.

“PAGA Settlement Group Members” means all Settlement Group Members who

12

performed one or more DIRECTV work orders during the PAGA Covered Period while not

13

classified as a W-2 employee while performing such work order(s).

14

13.

“Net Settlement Amount” means the amount remaining after deduction from the

15

Total Settlement Amount for Plaintiffs’ Service Payments, Plaintiffs’ Counsel’s Attorney’s Fees

16

and Litigation Expenses, and the Settlement Administrator’s fees and expenses.

17

14.

“Remaining Settlement Funding Amount” means the amount Defendant is

18

required to transfer to the Settlement Administrator as referenced in Paragraph 36 below and is

19

calculated by subtracting the Individual Settlement Amount from the Total Settlement Amount.

20
21

15.

“Settlement Administrator” means ILYM Group, Inc., which has been selected

to administer this Settlement and to act as Settlement Administrator.

22

2.16. “Settlement Group Members” means all current, former, or prospective workers

23

who were assigned a Technician ID number in the Siebel system, and who installed, serviced,

24

and/or repaired DIRECTV systems in the State of California but were not classified by DIRECTV

25

or any Home Service Provider as W-2 employees during the Covered Period—excluding

26

individuals who (1) performed work through White Communications, LLC, but only during the

27
28
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1

time they were performing such work; or (2) had claims against DIRECTV pending in the United

2

States District Court for the Central District of California as of August 13, 2020.

3
4
5
6
7
8
9
10

3.1.

“Class Counsel” means George Hanson of Stueve Siegel Hanson, LLP; J. Toji

Calabro of Calabro Law Office; and Todd C. Werts and Bradford B. Lear of Lear Werts, LLP.
4.1.

“Defense Counsel” means Raymond W. Bertrand and James P. de Haan of Paul

Hastings LLP.
5.1.

“Covered Period” is the time between October 1, 2011, to the date the Court

preliminarily approves this Settlement.
6.

“Effective Date” means the date on which the Settlement Administrator makes the

payments to the Settlement Group Members required by this Agreement.

11

7.17. “Total Settlement Amount” means the total settlement amount that Defendant will

12

be obligated to pay in connection with the Settlement, which is $23,150,000.00. This sum will

13

include all payments made to Settlement Group Members, all service payments, all settlement

14

administration costs, all payments that Defendant paid to certain Settlement Group Members as

15

part of its Individual Settlement Program, and all Plaintiffs’ attorneys’ fees and costs; as well as a

16

payment to the California Labor and Workforce Development Agency and allegedly aggrieved

17

workers for a release of all Private Attorneys’ General Act claims (“PAGA Settlement Amount”).

18

BACKGROUND

19

8.1.

“PAGA Settlement Amount” means the $150,000.00 of the Total Settlement

20

Amount that will be allocated as payment for a release of all claims brought under The Labor Code

21

Private Attorneys General Act of 2004 (“PAGA”).

22

9.1.

“Net Settlement Amount” means the amount remaining after deduction from the

23

Total Settlement Amount for Plaintiffs’ Service Payments, Plaintiffs’ Counsel’s Attorney’s Fees

24

and Litigation Expenses, and the Settlement Administrator’s fees and expenses.

25
26

10.1. “Settlement Administrator” means ILYM Group, Inc., which has been selected
to administer this Settlement and to act as Settlement Administrator.

27
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11.

1

“Notice Period” means the 60 days following the date the Settlement Administrator

2

mails the Notice of Settlement to the Settlement Group Members, as provided in Paragraph 31

3

below.
BACKGROUND

4
5

12.18. On September 9, 2015, Plaintiffs submitted a written notice of his intent to file a

6

civil action to enforce his rights, and the rights of other allegedly aggrieved current and former

7

non-exempt employees who performed work for Defendant in California, under the Labor Code

8

Private Attorney’s General Act (“PAGA”) to the California Labor and Workforce Development

9

Agency (the “LWDA”) and Defendant.

10

13.19. On October 1, 2015, Plaintiff Giannoulis filed a complaint against Defendant in

11

this Court, on behalf of himself individually, all others similarly situated, and the State of

12

California (the “Action”). Plaintiff Giannoulis amended the complaint on October 20, 2015, to

13

add a cause of action under PAGA. Plaintiff Giannoulis subsequently filed the operative Second

14

Amended Complaint (“Complaint”) on July 17, 2017, to add Plaintiff Allen. The Complaint

15

alleges that, from October 1, 2011, through the date on which this Court grants preliminary

16

settlement approval, Defendant:

17

a.

Contracted with various third-party companies to install and repair

18

equipment for DIRECTV customers—companies that, in turn, engaged individual

19

technicians to perform the work;

20

b.

Defendant controlled and misclassified these technicians as independent

21

contractors; and

22

c.

Because of this misclassification, Defendant failed to pay these technicians

23

wages for all hours worked, including minimum and overtime wages; failed to provide

24

meal and rest periods; made unlawful deductions from wages; failed to provide wage

25

statements; failed to reimburse necessary business expenses; failed to timely pay final

26

wages upon separation; and committed unfair business practices.

27
28
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1

14.20. The claims alleged in the Complaint include, but are not limited to, claims brought

2

under the California Labor Code §§ 201–204, 210, 216, 218.5, 218.6, 223, 225.5, 226, 226.3,

3

226.6, 226.7, 226.8, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1197.1, 1198, 1199,

4

2802, 2810.3, and 2699; California Business and Professions Code §§ 17200 et seq.; and the

5

Industrial Welfare Commission Wage Orders including but not limited to sections pertaining to

6

“Meal Periods,” “Minimum Wages,” “Hours and Days of Work,” and “Records.”

7
8

15.21. Defendant strongly disagrees with these allegations and continues to maintain that
it did not violate any state or federal law, and admits no liability in this Settlement.

9

16.22. On August 13, 2020, Defendant initiated an “Individual Settlement Program,”

10

mailing any putative class member for whom it had reliable contact information a packet offering

11

to settle their claims against DIRECTV. Each packet contained (1) an offer letter providing

12

information about the case and the settlement program; (2) answers to anticipated questions about

13

the program; (3) the applicable release; (4) the operative complaint; and (5) a $2,250 check to cash

14

if the technician opted to accept DIRECTV’s offer. Roughly eighty-five percent (85%) of the

15

recipients accepted; resulting in Defendant paying approximately $3,150,000 to that group. The

16

Parties disagree as to the enforceability of the releases obtained through the Individual Settlement

17

Program.

18

17.23. It is the desire of the Parties to fully, finally, and forever settle the claims in this

19

Action. To that end, on May 18, 2021, the Parties engaged in substantial, arms-length settlement

20

negotiations with wage and hour Mediator Michael E. Dickstein. The Parties executed a Settlement

21

Term Sheet at the conclusion of the mediation on May 18, 2021, which is now set forth in this long

22

version Settlement Agreement.

23

18.24. The Parties agree to cooperate and take all steps necessary and appropriate to

24

consummate this Settlement. The Parties agree the Settlement is fair, adequate and reasonable.

25

This Settlement contemplates (1) entry of an Order Preliminarily Approving the Settlement and

26

Settlement Procedure; (2) distribution to the Settlement Group Members a Notice of Proposed

27

Class Action Settlement and Final Approval Hearing, and a Class Member Information Sheet
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1

substantially in the form attached as Exhibit 1 including the estimated Settlement Share that the

2

Class Member may qualify to receive (collectively, the “Class Notice Packet”); (3) entry of an

3

Order Granting Final Approval of the Settlement in the Actions and ending the litigation consistent

4

with Rule of Court 3.769.

5

MONETARY SETTLEMENT TERMS

6

MONETARY SETTLEMENT TERMS

7

19.25. Total Settlement Amount.

Defendant will pay a non-reversionary Total

8

Settlement Amount of $23,150,000—inclusive of the approximately $3,150,000 Defendant paid

9

through its Individual Settlement Program—in the allocations set forth below, in exchange for the

10

Release of Claims in this Action set forth below. No portion of the Total Settlement Amount will

11

ever revert back to Defendant.

12

20.26. Class Counsel’s Attorneys’ Fees and Litigation Expenses. Plaintiffs consent to

13

and Defendant will not oppose an application to the Court by Class Counsel for attorney’s fees in

14

the amount equal to 33.33% of the Total Settlement Amount ($7,715,895), payable by wire to

15

Stueve Siegel Hanson LLP from the Total Settlement Amount, and split among Class Counsel as

16

follows: (65.52%) payable to Stueve Siegel Hanson LLP; (10%) payable to Calabro Law Office;

17

and (24.48%) payable to Lear Werts LLP. Defendant will not oppose Class Counsel’s application

18

to the Court for reimbursement of litigation expenses payable by wire to Stueve Siegel Hanson

19

LLP in an amount up to $250,000, to be paid out of the Total Settlement Amount and distributed

20

among Stueve Siegel Hanson LLP, Calabro Law Office, and Lear Werts LLP according to their

21

respective expenses incurred. The Settlement Administrator (and not Defendant) will issue IRS

22

Form 1099 to Plaintiffs’ Counsel reflecting the award of attorney’s fees and litigation expenses.

23

Defendant’s payment of the Court-awarded attorney’s fees and litigation expenses will constitute

24

full satisfaction of Defendant’s obligation to pay any person, attorney or law firm for attorney’s

25

fees, costs, and expenses incurred on behalf of Plaintiffs in this Action.

26

21.27. Service Payment to Named Plaintiffs. Defendant will not oppose Plaintiffs’

27

application to the Court for an award of Service Payments of up to $5,000.00 for Giannoulis and
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1

up to $5,000.00 for Allen to be paid out of the Total Settlement Amount. Each named plaintiff

2

who receives a service payment will execute a settlement agreement and general release document

3

that includes a release of all known and unknown claims of any type whatsoever he or she may

4

currently have against Defendant and all of its former, present or future parents, subsidiaries,

5

affiliates, partners, officers, directors, employees, agents, shareholders, and the predecessors and

6

successors, assigns, and legal representatives of all such entities and individuals. The Settlement

7

Administrator (and not Defendant) will issue an IRS Form 1099 to Plaintiffs reflecting their

8

Service Payments. The failure of the Court to award a service payment to Plaintiffs will not

9

constitute grounds for rescission of this Settlement Agreement. The service payments will be

10

made by the Settlement Administrator at the same time as the individual payments are made to the

11

other Settlement Group Members. The service payments are not disproportional to the payments

12

provided to the other class members, and constitute consideration for the significant risks taken by

13

Plaintiffs Giannoulis and Allen, the significant time and efforts devoted by them, and the broader

14

release of claims entered into by them. Should the Court fail to award the full amount of the service

15

payment requested by Plaintiffs, any portion that is not awarded will revert back to the Total

16

Settlement Amount.

17

22.28. Settlement Administration Fees and Expenses. Defendant agrees to pay

18

Settlement Administrator ILYM Group, Inc. for its fees and expenses incurred in administering

19

this Settlement, in an amount not to exceed $40,000.00 to be paid out of the Total Settlement

20

Amount.

21

23.29. Allocation of Settlement Shares to Settlement Group Members/LWDA. After

22

deduction from the Total Settlement Amount for all Service Payments, Class Counsel’s Attorneys’

23

Fees and Costs, and the Settlement Administrator’s fees and expenses, the remainder (the “Net

24

Settlement Amount”) will be payable to the Settlement Group Members and the California Labor

25

and Workforce Development Agency (the “LWDA”) as follows:

26
27
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a.

75% of the allocated PAGA Settlement Amount (i.e. $112,500.00) will be

2

paid to the California Labor and Workforce Development Agency, per Cal. Lab. Code

3

§ 2699(i).

4

b.

25% of the allocated PAGA Settlement Amount (i.e. $37,500.00) will be

5

paid and distributed to allthe PAGA Settlement Group Members, per Cal. Lab. Code

6

§ 2699(i). All PAGA Settlement Group Members—regardless of whether they submit an

7

Opt-Out—will receive their share of the PAGA Settlement Amount in the form of a

8

separate check. The amount of each check will be calculated as follows: each PAGA

9

Settlement Group Member will be allocated a share for each work order he or she

10

performed during the PAGA Covered Period, and the aggregate amount to be distributed

11

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

12

c.

The balance of the Net Settlement Amount remaining after deduction of the

13

amounts in subparagraphs a. and b. directly above, will be distributed to the Settlement

14

Group Members as follows:

15

i.

First, $250 will be allocated to all Settlement Group Members;

16

ii.

Second, Settlement Group Members who did not cash the $2,250 check
as part of the Individual Settlement Program will be allocated $2,250;

17
iii.

18

Third, the remaining Net Settlement Amount will be allocated among

19

Settlement Group Members pro rata according to shares based on work

20

orders completed in the Covered Period. Settlement Group Members

21

who did not cash a check as part of the Individual Settlement Program

22

will receive 2 shares per completed work order. Settlement Group

23

Members who cashed a check as part of the Individual Settlement

24

Program will receive 1 share per completed work order.

25

d.

If a Settlement Group Member fails to cash his or her settlement check

26

within 90 days after the settlement checks are mailed to the Settlement Group Members,

27

that settlement check will become void. Any balance remaining with respect to the Total

28
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1

Settlement Amount resulting from settlement checks that are voided for being uncashed

2

within the 18090 days after mailing, will be redistributed on an equal basis by the

3

Settlement Administrator to those Settlement Group Members who did cash their

4

settlement checks, unless the cost of redistribution makes it economically unfeasible to do

5

so, in which case, pursuant to California Code of Civil Procedure section 384, the balance

6

remaining will be distributed by the Settlement Administrator to Legal Aid at Work; a

7

California-based non-profit organization representing low-wage workers who are victims

8

of wage-and-hour violations in California. The work performed by Legal Aid at Work has

9

a direct nexus to this lawsuit in that Legal Aid at Work also handles wage-and-hour claims

10

on behalf of California workers; it thus seeks to vindicate the same rights Plaintiffs alleged

11

were violated in this matter. The undersigned Parties warrant and represent that they have

12

no interest or involvement in the governance or work of Legal Aid at Work.

13

e.

The entirety of each Settlement Group Member’s share of the PAGA

14

Settlement Amount and Net Settlement Amount will be reported to the IRS on Form 1099.

15

The portion of the Settlement that is allocated to Class Counsel’s attorneys’ fees will also

16

be reported to the IRS on Form 1099. The amounts paid under this Settlement will not be

17

subject to tax withholding. In making these payments, Defendant makes no representation

18

regarding the tax consequences or liability arising from said payments. The Settlement

19

Group Members bear the responsibility to pay any and all other tax liability that may

20

become owed by them because of these payments. Nothing in this Settlement is intended

21

to constitute legal advice. To the extent this Settlement is interpreted to contain or

22

constitute advice regarding any State or Federal tax issue, such advice is not intended or

23

written to be used, and cannot be used, by any person for the purpose of avoiding tax

24

liability or penalties under the Internal Revenue Code or applicable state law.

25

THE RELEASES

26
27
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1

THE RELEASES

2

24.30. Settlement Group Member Release. UponAs of the approval by Effective Date

3

of the Court of this Settlement Agreement, Plaintiffs Giannoulis and Allen, on behalf of the State

4

of California, the LWDA, and the Aggrieved Employees; as well as all other Settlement Group

5

Members;, fully release and discharge Defendant and any of its former, present or future parents,

6

subsidiaries, affiliates, partners, officers, directors, employees, agents, shareholders, and the

7

predecessors and successors, assigns, and legal representatives of all such entities and individuals

8

(“Released Parties”) of any and all known and unknown claims as alleged in, and that could have

9

been alleged based on the facts of, the operative complaint. This includes, but is not limited to

10

statutory, constitutional, contractual or common law claims for wages, damages, unpaid costs or

11

expenses, penalties, liquidated damages, punitive damages, interest, attorneys’ fees, litigation

12

costs, restitution, or equitable relief, arising out of or based upon the following categories of

13

allegations, to the fullest extent such claims are releasable by law: (a) all claims for failure to pay

14

wages, including overtime premium pay and the minimum wage that could have been alleged

15

based on the facts set forth in the operative Complaint; (b) all claims for the failure to provide meal

16

and/or rest periods in accordance with applicable law, including payments for missed meal and/or

17

rest periods and alleged non-payment of wages for meal periods worked and not taken, that could

18

have been alleged based on the facts set forth in the operative Complaint; (c) all claims for

19

independent contractor misclassification that could have been alleged based on the facts set forth

20

in the operative Complaint; and (d) any and all claims for recordkeeping or pay stub violations,

21

failure to reimburse necessary business expenses, waiting time penalties, and all other civil and

22

statutory penalties, including those recoverable under the Private Attorneys General Act, Labor

23

Code § 2698 et seq.. The released claims include without limitation claims meeting the above

24

definition(s) under any and all applicable statutes, including without limitation any provision of

25

the California Labor Code; California Bus. & Prof. Code §§ 17200 et seq.; and any provision of

26

the applicable California Industrial Welfare Commission Wage Orders, to the extent they were or

27

could have been alleged based on the facts set forth in the operative Complaint. For the avoidance
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1

of doubt, the scope of the Settlement Group Member Release extends to but is limited to those

2

claims that were or could have been alleged based on the facts set forth in the operative Complaint.

3

31.

The State of California’s PAGA Release. As of the Effective Date of the

4

Settlement, and in consideration of the PAGA Settlement Amount, Plaintiff Giannoulis—on behalf

5

of the State of California, the LWDA, and the Aggrieved Employees—fully releases and

6

discharges Defendant and the Released Parties of all claims as alleged in (1) Giannoulis’s PAGA

7

Notice Letter, filed with the LWDA on September 9, 2015 (Case No. LWDA-CM-302134-17) and

8

attached hereto as Exhibit 2; and (2) his Renewed PAGA Notice Letter, filed with the LWDA on

9

March 17, 2016 (Case No. LWDA-CM-297464-17) and attached hereto as Exhibit 3; that arose

10

during the PAGA Covered Period. For the avoidance of doubt, the scope of California’s PAGA

11

Release is limited to those claims disclosed in these PAGA Notice Letters.

12

25.32. Plaintiff Jonathan Giannoulis’s Individual Release. In consideration of the

13

payments Plaintiff Giannoulis will receive as a Settlement Group Member and the Service

14

Payment he is entitled to request under this Settlement Agreement, Giannoulis hereby releases the

15

Released Parties for the Covered Period from all known and unknown claims of any type

16

whatsoever that he may currently have against Defendant and all of its former, present or future

17

parents, subsidiaries, affiliates, partners, officers, directors, employees, agents, shareholders, and

18

the predecessors and successors, assigns, and legal representatives of all such entities and

19

individuals. Moreover, Giannoulis hereby waives the protections of California Civil Code section

20

1542, which states “[a] general release does not extend to claims that the creditor or releasing party

21

does not know or suspect to exist in his or her favor at the time of executing the release and that,

22

if known by him or her, would have materially affected his or her settlement with the debtor or

23

released party.” Finally, this Release by Giannoulis will only become effective upon final approval

24

of this Settlement by the Court and payment to him by Defendant as provided in this Settlement.

25

If this Settlement does not receive final approval by the Court, then this individual release by

26

Giannoulis will be null and void and have no force or effect whatsoever.

27
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1

26.33. Plaintiff Deshon Allen’s Individual Release. In consideration of the payments

2

Plaintiff Allen will receive as a Settlement Group Member and the Service Payment he is entitled

3

to request under this Settlement Agreement, Allen hereby releases the Released Parties for the

4

Covered Period from all known and unknown claims of any type whatsoever that he may currently

5

have against Defendant and all of its former, present or future parents, subsidiaries, affiliates,

6

partners, officers, directors, employees, agents, shareholders, and the predecessors and successors,

7

assigns, and legal representatives of all such entities and individuals. Moreover, Allen hereby

8

waives the protections of California Civil Code section 1542, which states “[a] general release

9

does not extend to claims that the creditor or releasing party does not know or suspect to exist in

10

his or her favor at the time of executing the release and that, if known by him or her, would have

11

materially affected his or her settlement with the debtor or released party.” Finally, this Release

12

by Allen will only become effective upon final approval of this Settlement by the Court and

13

payment to him by Defendant as provided in this Settlement. If this Settlement does not receive

14

final approval by the Court, then this individual release by Allen will be null and void and have no

15

force or effect whatsoever.

16

SETTLEMENT APPROVAL, NOTICE AND IMPLEMENTATION PROCEDURE

17

SETTLEMENT APPROVAL, NOTICE AND IMPLEMENTATION PROCEDURE

18
19

27.34. Motion for Preliminary Approval.
a.

As soon as practicable, but in no case later than OctoberApril 1, 20212022,

20

Class Counsel will submit this Settlement Agreement to the Court for its Preliminary

21

Approval; and Plaintiffs will file a motion (the “Motion for Preliminary Approval”) with

22

the Court for an order granting Preliminary Approval of the Settlement, conditionally

23

certifying the Class, setting a date for the Final Approval Hearing, and approving the Class

24

Notice and the Class Member Settlement Information Sheet. Defendant will not oppose the

25

motion.

26
27

b.

Pursuant to the PAGA, on the date the Parties file the Motion for

Preliminary Approval with the Court, Plaintiffs will submit the PAGA Notice enclosing

28
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1

this Agreement to the LWDA. The Parties intend and believe that providing notice of this

2

Settlement to the LWDA pursuant to the procedures described in this section complies with

3

the requirements of PAGA, and will request the Court to adjudicate the validity of the

4

PAGA Notice in the Motion for Final Approval of the Settlement and bar any claim to void

5

or avoid the Settlement under PAGA.

6

c.

At the hearing on the Motion for Preliminary Approval, the Parties will

7

jointly appear, support the granting of the motion, and submit an order granting the motion.

8

28.35. Claims Administration. The Parties selected ILYM Group, Inc. to administer this

9

Settlement and to act as Settlement Administrator. ILYM Group, Inc is a class action

10

administration, legal notification and direct media outlets firm based in Tustin, California. With

11

over 20 years of combined experience, they have expertise in numerous practice areas, including

12

wage and hour class actions. A copy of ILYM’s CV is attached as Exhibit A. The Settlement

13

Administrator will provide the following services: mailingdistribution of notices through both

14

electronic and U.S. mail, creation and maintenance of website showing notice of settlement,

15

publication of notices of settlement, tracking and processing of undeliverable mail, claims tracking

16

and processing, calculation of per plaintiff damages using data provided by Defendant, Qualified

17

Settlement Fundsettlement fund management, remittance of all federal and state taxes owed by

18

Defendant, and issuing 1099s on all funds distributed. The Settlement Administrator will report

19

in summary or narrative form the substance of its calculations related to Settlement Group

20

Members’ payment amounts. The Administrator will also provide Class Counsel and Defense

21

Counsel with a final accounting of the Qualified Settlement Fundsettlement fund, including the

22

amounts paid to each class member and whether their check was cashed. Tax treatment of the

23

settlement payments will be as set forth herein and in accordance with state and federal tax laws.

24

All disputes relating to the Settlement Administrator’s performance of its duties, which cannot be

25

resolved between the Parties’ counsel, will be referred to the Court, if necessary, which will have

26

continuing jurisdiction over the terms and conditions of this Settlement until all payments and

27

other obligations contemplated by this Settlement have been fully carried out.
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29.36. Disbursement of Funds to Settlement Administrator. Within 5 days after the

2

Court enters its order granting Final Approval, the Settlement Administrator will provide

3

Defendant with wire transfer information, a W9, CA590, and an invoice. Within 21 days after the

4

Settlement Administrator provides Defendant with the required information, Defendant will

5

transfer the TotalRemaining Settlement Funding Amount to the Settlement Administrator via wire

6

transfer.

7

30.37. Settlement Group Member Database: Within 5 days after the Court enters its

8

order granting Preliminary Approval of the Settlement, Defendant will provide to the Settlement

9

Administrator and Class Counsel an electronic database for the Settlement Group Members,

10

containing—to the extent Defendant has this information—each Settlement Group Member’s

11

name and last-known mailing address, telephone number, Social Security number, DIRECTV-

12

issued TechID, during the Covered Period (collectively, the “Settlement Group Member Data”).

13

For the avoidance of doubt, DIRECTV will provide to the Settlement Administrator data

14

concerning the Settlement Group Members that was provided to and/or developed by Atticus

15

Administration. This information will remain subject to all of the conditions set forth in the

16

Confidentiality Agreement/Protective Order in this case, but notwithstanding any provisions in the

17

Confidentiality Agreement/Protective Order to the contrary (if any), Defendant agrees that Class

18

Counsel and will be used for the sole purpose of contactingthe Settlement Administrator are

19

authorized to use the information to administer this settlement and to contact the Settlement Group

20

Members in connection with the administration ofadministering this settlement.

21

31.38. Notice Period and Distributing Notice of Settlement. Within 21 days of the

22

preliminary approval order, the Notice Period will commence and last for 60 days. The Parties

23

understand and agree that, because Defendant did not directly engage the putative class, its records

24

are incomplete and out-of-date. Accordingly, the Parties will make every effort to distribute Notice

25

of Settlement to as many Settlement Group Members as is economically feasible by relying on the

26

following methods of notification.

27
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a.

Electronic and Direct Mailing of Notice PacketPackets. Upon receipt of

2

the Settlement Group Member Data, the Settlement Administrator will run a check of the

3

Settlement Group Members’ addresses against those on file with the U.S. Postal Service’s

4

National Change of Address List (“NCOA”). At the commencement of the Notice Period,

5

the Settlement Administrator will send a Class Notice Packet to each Settlement Group

6

Member for whom it has reliable contact information. by electronic and U.S. mail to each

7

Settlement Group Member to each member’s most-recently updated electronic and U.S.

8

mail addresses. Mailings by U.S. Mail will be sent using envelopes substantially the same

9

as the mock-up attached as Exhibit 4 hereto. In the event of returned or non-deliverable

10

notices, the Settlement Administrator will make reasonable efforts to locate Settlement

11

Group Members and re-send the notices.

12

b.

Settlement Website. At the commencement of the Notice Period, the

13

Settlement Administrator will publish a website that disseminates the operative Complaint,

14

Notice, Settlement Agreement, preliminary approval order, all papers filed in connection

15

with the motion for preliminary approval and final approval of the Settlement, and a form

16

by which potential Settlement Group Members may self-identify in the manner discussed

17

in Paragraph 33.41.

18

c.

Social Media Notice. At the commencement of the Notice Period, the

19

Settlement Administrator will run ads on Facebook targeting users in California that

20

(i) states “If you worked as an independent contractor in California installing or repairing

21

DIRECTV equipment between October 1, 2011, to [the date of preliminary approval], you

22

may be entitled to money from a recent settlement. Click here for more information.” and

23

(ii) provides a link to the Settlement Website. These ads will run for 45 consecutive days.

24

A mock-up of the proposed ad is attached as Exhibit 5.

25
26

d.

Publication Notice. At the commencement of the Notice Period, the

Settlement Administrator will publish a Summary Notice in one or more trade journals

27
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1

reasonably believed to be commonly reviewed by installation technicians, either online or

2

in print. A mock-up of the proposed ad is attached as Exhibit 6.

3

32.39. Objections to Settlement; Opt-outs from Settlement:

Settlement Group

4

Members may submit objections to the Settlement or opt out of the Settlement pursuant to the

5

following procedures:

6

a.

Objections to Settlement. Settlement Group Members who wish to object

7

to any term of the Settlement should submit his or her objection to the Settlement

8

Administrator during the Notice Period. , or within 30 days after first receiving the Class

9

Notice Packet (whichever is later), so long as the written objection is received 30 days

10

before the Final Approval Hearing. The objection should include the objector’s full name,

11

address, telephone number, and a written statement describing all legal and factual

12

arguments in support of the objection; and indicate if the objector plans to appear at the

13

Final Approval Hearing.

14

appearing at the Final Approval Hearing, as the Court will hear from any Settlement Group

15

Member who attends and asks to speak regarding his or her objection. Settlement Group

16

Members who do not submit written objections in the manner and by the deadline specified

17

above, andor do not appear and make an objection at the Final Approval Hearing, will be

18

deemed to have waived any objections and will be foreclosed from making any objections

19

(whether by appeal or otherwise) to the Settlement or other related matters.

20

b.

Settlement Group Members may also object in-person by

Opt-Out Notice in Settlement.

The Class Notice will provide that

21

Settlement Group Members may exclude themselves from the Settlement by mailing to the

22

Settlement Administrator a signed Opt -Out Notice during the Notice Period. , or within

23

30 days after first receiving the Class Notice Packet (whichever is later), so long as the

24

Opt-Out Notice is received 30 days before the Final Approval Hearing. The Opt-Out Notice

25

should state that the Settlement Group Member has received notice of the proposed

26

settlement and wishes to be excluded from the class and to not participate in the proposed

27

settlement. The Opt-Out Notice should also be signed by the Settlement Group Member
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1

and include their printed name, address, telephone number, and the last four digits of their

2

social security number. If a question is raised about the authenticity of a signed Opt-Out

3

Notice in Settlement, the Settlement Administrator will have the right to demand additional

4

proof of the Settlement Group Member’s identity. A Settlement Group Member who

5

timely submits a valid Opt-Out Notice in Settlement will not participate in or be bound by

6

the Settlement and the Judgment. However, because “there is no mechanism for opting

7

out of the judgment entered on the PAGA claim,”1 such an opt-out will not apply to any

8

claims brought under the Private Attorneys General Act and released in this Action. 2 A

9

Settlement Group Member who does not complete and mail a valid Opt-Out Notice by the

10

deadline specified above will automatically be bound by all terms and conditions of the

11

Settlement, including its release of claims, if the Settlement is approved by the Court, and

12

by the Judgment.

13

40.

Notice of Judgment to the Class. Pursuant to Cal. Rules of Court, rule 3.771(b),

14

within 15 days of the Court granting Final Approval of the Settlement Agreement and the Court

15

issuing a judgment, the Settlement Administrator shall post the Notice of Judgment on the

16

Settlement Website.

17

33.41. Self-Identification Period After Final Approval. Because it will prove difficult

18

to identifylocate all possible Settlement Group Members, the Parties agree to an extended self-

19

identification period for purposes of receiving their settlement allocation to expire 120 days after

20

the date of Final Approval During that time, any person who believes they are a Settlement Group

21

Member may self-identify by sending written notice to the Settlement Administrator providing as

22

much of the following information as possible: (a) their full legal name, (b) their current address,

23

(c) their Social Security Number (d) their DIRECTV-issued TechID, (e) the names of the

24

companies for which they performed installation and repair services for Defendant’s customers,

25

(f) the cities in which they performed such work, and (g) the timeframe in which they performed

26

such work. A form in which they can input this information will be available on the Settlement

27
28

1
2

Robinson v. S. Ctys. Oil Co., 53 Cal. App. 5th 476, 482 (2020).
Robinson v. S. Ctys. Oil Co., 53 Cal. App. 5th 476, 482 (2020).
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1

Website. After consultation with Class Counsel, the Settlement Group Member, and Defendant,

2

the Settlement Administrator will make a determination as to whether that person is a Settlement

3

Group Member, and that determination will be final, binding on the Parties and the technician, and

4

non-appealable. If the Settlement Administrator confirms a technician is a Settlement Group

5

Member, it will issue the technician his or her allocated payment.

6

34.42. Reports.

No later than 10 days after the Notice Period, the Settlement

7

Administrator will provide the Parties with a complete and accurate list of all then-identified

8

Settlement Group Members, objectors, and opt-outs. No later than 1035 days after the Self-

9

Identification Period closes, the Settlement Administrator will provide the parties with an updated

10

list of all Settlement Group Members.

11

35.43. Resolution of Disputes. If a Settlement Group Member disputes the information

12

shown on his or her Settlement Group Member Settlement Information Sheet, the Settlement

13

Group Member must ask the Settlement Administrator to resolve the matter by returningno later

14

than (i) 30 days before the Final Approval Hearing or (ii) 30 days after first receiving the

15

Settlement Information Sheet (whichever is later), but in no event will disputes be entertained if

16

not presented by the close of the self-identification period described in Paragraph 41. To do so, the

17

Settlement Group member must return the sheet with the information that he or she contends is

18

correct and including with the sheet any documentation the Class Member has to support his or

19

her contention. In the event of such a dispute, Defendant will have the right to review its records

20

to attempt to verify the correct information. After consultation with Class Counsel, the Settlement

21

Group Member, and Defendant, the Settlement Administrator will make a determination of the

22

correct information, and that determination will be final, binding on the Parties and the Settlement

23

Group Member, and be non-appealable.

24

36.44. No Solicitation of Objection, Appeal, or Opt-out. Neither the Parties nor their

25

respective counsel will solicit or otherwise encourage directly or indirectly any Settlement Group

26

Member to object to the Settlement, appeal from the Judgment, or opt out from the Settlement.

27
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1

37.45. Right of Defendant to Reject Settlement. If 20 or more Settlement Group

2

Members opt-out of the settlement, Defendant will have the unilateral right in its sole and absolute

3

discretion to void the settlement in its entirety. The Parties agree they will not encourage any

4

Settlement Group Member to opt-out.

5

38.46. Timing of Settlement Payments: Within 14 days after DIRECTV transfers the

6

TotalRemaining Settlement Funding Amount to the Settlement Administrator, the Settlement

7

Administrator will pay to Settlement Group Members with valid addresses the Settlement Shares;

8

to each Plaintiff, the Service Payments to Named Plaintiffs; to each Settlement Group Member,

9

the Service Payments owed to them; to the LWDA, the LWDA Payment; to Class Counsel, the

10

Attorneys’ Fees and Expenses Payment; and to the Settlement Administrator, its reasonable fees

11

and expenses. Within 180 days after the Court enters its order granting Final Approval, and

12

consistent with Paragraph 23.d29.d above, the Settlement Administrator will distribute to (1) the

13

Settlement Members who cashed checks during the first round of payments and (2) those who self-

14

identified after the first round of payments were issued, the portion of the Net Settlement Amount

15

remaining, including the portion remaining from checks from the first round of payments that were

16

not cashed, and the PAGA percentage for each Settlement Group Member.

17

39.47. Effect of Disapproval, Termination or Cancellation. In the event that the Court

18

does not approve either preliminarily or finally any material term or condition of this Agreement,

19

the Court effects a material changes to the Parties’ Settlement, or if the Court’s final approval of

20

the Settlement is reversed or materially modified on appellate review, then this Settlement will be,

21

at either Plaintiffs’ or Defendant’s discretion, voidable and unenforceable. If either Party chooses

22

to void the Agreement, the Parties will have no further obligations under the Settlement, including

23

any obligation by Defendant to pay the Gross Settlement Amount. An award by the Court of lesser

24

amounts than sought for the Service Payments or Class Counsel’s Attorneys’ Fees and Litigation

25

Expenses will not constitute a material modification of the Settlement; although Plaintiff maintains

26

the right to appeal any such reduction.

27

MISCELLANEOUS SETTLEMENT PROVISIONS
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1

MISCELLANEOUS SETTLEMENT PROVISIONS

2

40.48. No Impact on Benefits. The payments made pursuant to this Settlement will not

3

have any effect on the eligibility or calculation of any employee benefits provided by any AT&T

4

Company. The Parties agree these payments do not represent any modification of any employee’s

5

previously-credited hours of service or other eligibility criteria under any employee pension

6

benefit plan, employee welfare benefit plan, or other program or policy. These payments also will

7

not be considered wages, compensation, or annual earnings for benefits in any year for purposes

8

of determining eligibility for, or benefit accrual within, any employee pension benefit plan,

9

employee welfare benefit plan, or other program or policy.

10

41.49. Return/Destruction of Confidential Information. Pursuant to the Parties’ Joint

11

Stipulation and Protective Order entered by this Court on March 13, 2020, each Party and its

12

counsel will return or certify that they have destroyed all “Confidential Materials,” as the

13

Protective Order defines that term, within thirty30 days after the Court grants final approval,

14

subject to any rules of professional conduct governing counsel in this action.. .

15

42.50. Binding Agreement. The Parties intend that this Settlement Agreement will be

16

fully enforceable and binding upon all Parties, and that it will be admissible and subject to

17

disclosure in any proceeding to enforce its terms, notwithstanding the mediation confidentiality

18

provisions that otherwise might apply under federal or state law.

19

43.51. Confidentiality of Settlement. The Parties and their counsel agree that they will

20

not issue any press releases or initiate any contact with the media about the fact, amount, or terms

21

of the settlement. If counsel for either party receives an inquiry about the settlement from the

22

media, counsel may respond only after the motion for preliminary approval has been filed and only

23

by confirming the terms of the settlement.

24

44.52. Subsequent Disputes Regarding Settlement Agreement. The Court will retain

25

jurisdiction over this Settlement. However, any disputes arising out of or relating to this Settlement

26

Agreement will be submitted to Mediator Michael E. Dickstein, or any other mediator on whom

27

the Parties agree, for mediation.
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1
2

45.53. No Waiver. Nothing in this Settlement will serve as a waiver of future rights and
this language will be included in the notice sent to Settlement Group Members.

3

46.54. Fair, Adequate, and Reasonable Settlement. The Parties agree that the

4

Settlement is fair and reasonable and will so represent to the Court via the joint motion for

5

preliminary approval agreed to by all Parties. The Parties have agreed to work together

6

expeditiously and cooperatively to obtain preliminary and final approval of this Settlement.

7

47.55. Admissibility of Settlement Agreement. Notwithstanding any privilege

8

applicable to settlement or mediation proceedings, this Settlement Agreement is a confidential

9

settlement document and may not be admitted into evidence or used in any proceeding except an

10

action, motion, or proceeding to approve, interpret, or enforce the terms of this Settlement.

11

48.56. No Admission of Liability. Neither this Settlement Agreement nor any other

12

documents prepared in connection with this Settlement are in any way an admission of liability by

13

Defendant. Moreover, Defendant denies all liability for any alleged wrongdoing and a statement

14

to this effect will be included in the notice sent to Settlement Group Members.

15

49.57. Certification for Settlement Purposes Only. For the purposes of this settlement

16

only, the Parties stipulate to the certification of the class defined in Paragraph 2.16. If the Court

17

does not grant preliminary or final approval of the settlement, this stipulation will have no effect

18

and class certification will automatically be deemed not to have been granted. The Parties agree

19

that this Settlement stipulation is in no way an admission that class certification is proper under

20

the more stringent standard applied for litigation purposes and that this stipulation will not be

21

admissible in this or any other proceeding as evidence that a class should be certified as Plaintiffs

22

propose or that Defendant is liable in any way to Plaintiffs or the class that Plaintiffs allege.

23

Defendant expressly reserves the right to oppose class certification of any purported class should

24

this settlement fail to become final and effective.

25

50.58. Counterparts, Electronic and Facsimile Signatures. This Settlement Agreement

26

may be executed in one or more counterparts, and each such counterpart will be deemed an

27

original, but all of which taken together will constitute one and the same Settlement Agreement.
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1

The Parties agree that this Agreement may be signed electronically via DocuSign or other

2

electronic signature platform. Any signature pages transmitted via facsimile or via email PDF(s)

3

will be regarded as original counterpart signature pages.

4

51.59. Judgment To Be Entered By The Court. Upon the Court’s granting of Final

5

Approval as to the Settlement, the Court will enter final judgment in accordance with the terms of

6

this Settlement Agreement.

7

52.60. Mutual Full Cooperation. The Parties agree to fully cooperate with each other in

8

good faith to accomplish the terms of this Settlement, including, but not limited to, execution of

9

such documents and taking such other action as reasonably necessary to implement the terms of

10

this Settlement. The Parties will use their best efforts, including all efforts contemplated by this

11

Settlement and any other efforts that may become necessary by order of the Court, or otherwise,

12

to effectuate this Settlement.

13

53.61. No Prior Assignments. The Parties and their counsel represent, covenant, and

14

warrant they have not directly or indirectly assigned, transferred, encumbered, or purported to

15

assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,

16

action, cause of action or right herein released and discharged.

17

54.62. Applicable Law. This Settlement Agreement is made under and will be governed

18

and construed in accordance with California law. If any civil action is filed to enforce or interpret

19

any term or provision of this Agreement, or otherwise, the appropriate venue will be a state or

20

federal court of competent jurisdiction located in the State of California.

21

55.63. Construction. The Parties agree the terms and conditions of this Settlement are the

22

result of lengthy, intensive, arms-length negotiations and this Settlement will not be construed in

23

favor of or against any Party by reason of the extent to which any Party or his or its counsel

24

participated in the drafting of this Settlement Agreement.

25

56.64. Paragraph Titles and Captions. Paragraph titles and/or captions contained herein

26

are inserted as a matter of convenience and for reference, and in no way define, limit, extend, or

27

describe the scope of this Settlement or any provision of this Settlement.
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1

57.65. Modification. This Settlement may not be changed, altered, or modified, except in

2

writing and signed by the Parties, and approved by the Court. This Settlement may not be

3

discharged except by performance in accordance with its terms or by a writing signed by the

4

Parties.

5

58.66. Integration Clause. This Settlement Agreement contains the entire agreement

6

between the Parties relating to the Settlement, and all prior or contemporaneous agreements,

7

understandings, representations, and statements, whether oral or written and whether by a Party or

8

such Party’s legal counsel, are merged herein. No rights hereunder may be waived except in

9

writing.

10

59.67. Severability. If any provision of this Agreement is unenforceable, for any reason,

11

the remaining provisions will nevertheless be of full force and effect, subject to the limitations set

12

out in Paragraph 3947 regarding the effect of disapproval, termination, modification or

13

cancellation by the Court of any material term or condition of this Agreement.

14

60.68. Binding On Assigns. This Settlement will be binding on and inure to the benefit

15

of the Parties and their respective predecessors, successors, parents, subsidiaries, affiliates, heirs,

16

trustees, executors, administrators, successors, and assigns and upon any corporate or other entity

17

into or with which any Party hereto may merge, combine or consolidate.

18

61.69. Class Member Signatories. It is agreed that because the members of the Class are

19

numerous, it is impossible or impracticable to have each Class Member execute this Settlement.

20

The release will have the same force and effect as if this Settlement were executed by each Class

21

Member.

22
23
24

IN WITNESS THEREOF, the Parties knowingly and voluntarily execute this
Settlement Agreement as of the date(s) set forth below.
—SIGNATURES TO FOLLOW ON NEXT PAGE—

25
26
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1

NAMED PLAINTIFF JONATHAN GIANNOULIS

2
Signature:

Date:

3
4

NAMED PLAINTIFF DESHON RAY ALLEN

5
Signature:

Date:

6
7

DEFENDANT DIRECTV LLC

8
Print Name:

Date:

9
10

Title:

11
Signature:
12
13
APPROVED AS TO FORM AND CONTENT:
14
15

GEORGE HANSON
STEUVE SIEGEL HANSON LLP (ON BEHALF OF CLASS COUNSEL)

16
Signature:

Date: _____________________

17
18
19

RAYMOND W. BERTRAND
PAUL HASTINGS LLP

20
Signature:

Date: ____________________

21
22
23
24
25
26
27
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EXHIBIT C

1
2
3
4
5
6
7

J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com
George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

8

11

Bradford B. Lear (pro hac vice)
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

12

Attorneys for Plaintiffs

9
10

13

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14

FOR THE COUNTY OF LOS ANGELES

15
16

JONATHAN GIANNOULIS, et al.

17

Plaintiff

18
19

22
23
24

CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

20
21

Case No. BC596668

[AMENDED] PROPOSED NOTICE TO
CLASS MEMBERS OF PROPOSED
CLASS ACTION SETTLEMENT AND
FINAL APPROVAL HEARING

DIRECTV, LLC,
Defendant

Date:
Time:
Dept:
Judge:

April 25, 2022
9:00 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

25
26

Action Filed: October 1, 2015
Trial Date:
N/A

27
28
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1

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION

2
3

TO: All current, former, or prospective workers who were assigned a Technician ID

4

number in the Siebel system, and who installed, serviced, and/or repaired DIRECTV

5

systems in the State of California but were not classified by DIRECTV or any Home Service

6

Provider as W-2 employees during the Covered Period—excluding individuals who (1)

7

performed work through White Communications, LLC, but only during the time they were

8

performing such work; or (2) had claims against DIRECTV pending in the United States

9

District Court for the Central District of California as of August 13, 2020. The “Covered

10

Period” is the time between October 1, 2011, to the date the Court preliminarily approves

11

this Settlement. Additional benefits are available for those whose work described above was

12

completed between October 20, 2014 and the date the Court preliminarily approves this

13

Settlement under the California Private Attorney General Act or “PAGA.” This period of

14

time is called the “PAGA Covered Period.”

15
16
17
18

1. What Is the Purpose of This Notice?
You are receiving this notice because your rights may be affected by the settlement of a
class action lawsuit.

19
20

2. What Is This Case About?

21

The lawsuit against DIRECTV, LLC alleges that DIRECTV misclassified technicians

22

who installed and serviced DIRECTV equipment as “independent contractors,” and failed to

23

provide them with compensation and other benefits California law requires employers to provide

24

to employees, such as the failure to pay for all hours worked, failure to pay overtime, failure to

25

pay minimum wage, failure to provide meal and rest periods, the imposition of unlawful wage

26

deductions (chargebacks), failure to furnish wage statements, failure to reimburse necessary

27

business expenses, and failure to pay wages due on discharge, layoff, or resignation. Plaintiffs

28

also assert claims against DIRECTV for unfair business practices and under the Private Attorney
1
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1

General Act, Labor Code § 2698 et seq., (“PAGA”), in which the named Plaintiffs have been

2

deputized by the State of California to sue DIRECTV for civil penalties arising out of alleged

3

violations of the California Labor Code.

4
5
6
7

DIRECTV denies these allegations and asserts that, at all times, its actions and business
practices have been lawful and appropriate.
The Court has not yet ruled on the merits of the claims. This means that there has been no
ruling as to who wins and who loses.

8

If you want to see a copy of the Class Action Complaint, go to the Settlement Website at

9

www.dtvtechsettlement.com, or you may call the Attorneys representing the class using the

10

contact information provided below.

11
12
13
14

3. Who Is Included In The Class Affected By This Settlement?
The class of persons and entities affected by this settlement (the “Settlement Class”) is
defined as follows:

15

All current, former, or prospective workers who were assigned a Technician ID number

16

in the Siebel system, and who installed, serviced, and/or repaired DIRECTV systems in the State

17

of California but were not classified by DIRECTV or any Home Service Provider as W-2

18

employees during the Covered Period—excluding individuals who (1) performed work through

19

White Communications, LLC, but only during the time they were performing such work; or (2)

20

had claims against DIRECTV pending in the United States District Court for the Central District

21

of California as of August 13, 2020. The “Covered Period” is the time between October 1, 2011,

22

to the date the Court preliminarily approves this Settlement.

23
24

4. What Are The Terms Of The Settlement?

25

The parties have agreed to settle this case. Because this is a class action, the settlement

26

must be approved by the Court at the hearing described in Section 5 of this Notice. The following

27

is a summary of the settlement. To view the complete Settlement Agreement, go to the Settlement

28

Website at www.dtvtechsettlement.com or you may call the Attorneys representing the class.
2
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1

Monetary terms: DIRECTV has agreed to pay $23,150,000.00 in cash. This money will

2

be used to pay the amount of attorneys' fees and costs and the incentive awards to the

3

representative plaintiffs, if approved by the Court, as outlined below. In addition, $40,000 will be

4

earmarked for settlement administration costs, $150,000 will be used to settle civil penalties

5

plaintiffs allege DIRECTV owes under PAGA. The remaining funds, approximately $14.98

6

million, will be distributed to class members as follows:

7

i.

First, $250 will be allocated to all Settlement Group Members;

8

ii.

Second, Settlement Group Members who did not cash the $2,250 check DIRECTV

9
10
11

previously sent to certain Settlement Group Members as part of DIRECTV’s Individual
Settlement Program will be allocated $2,250;
iii.

Third, the remaining amount will be allocated among Settlement Class Members

12

pro rata according to “shares” based on work orders completed in the Covered Period. The

13

numbers of “shares” will be calculated as follows: Settlement Group Members who did not cash

14

a check as part of the Individual Settlement Program will be allocated 2 shares per work order

15

they completed. Settlement Group Members who cashed a check as part of the Individual

16

Settlement Program will be allocated 1 share per completed work order.

17

Those Settlement Group Members who performed DIRECTV work orders during the

18

PAGA Covered Period will also be allocated their share of the civil penalties provided by PAGA

19

and will be paid that allocation by separate check. The amount of each check will be calculated

20

as follows: each PAGA Settlement Group Member will be allocated a share for each work order

21

he or she performed during the PAGA Covered Period, and the aggregate amount to be distributed

22

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

23

Incentive Awards: DIRECTV will not oppose the payment of an incentive award of up

24

to $5,000.00 for each of the Representative Plaintiffs. This amount does not come out of the

25

$14.98 million noted above.

26

Other Benefits: Defendant will pay all costs of providing notice to Settlement Class

27

Members, all costs and expenses of the Settlement Administrator, and all other costs of the

28
3
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1

implementation and compliance with the terms of the settlement. These amounts do not come out

2

of the $14.98 million as noted above.

3

Attorney Fees and Costs: Plaintiffs will apply to the court for an award of attorney's fees

4

of $7,715,895, which constitutes 33.33% the total settlement amount, and distribute the fees

5

among the law firms representing the plaintiffs in this action as follows: (1) 65.52% to Stueve

6

Siegel Hanson LLP; (2) 10% to Calabro Law Office; (3) 24.48% to Lear Werst LLP. Plaintiffs’

7

counsel will also ask the Court for an additional amount up to $250,000 from the total settlement

8

amount to reimburse Plaintiffs’ counsel for their out of pocket costs and expenses, which will be

9

distributed to Plaintiffs’ counsel, pro rata, based on their respective share of the costs. These

10

amounts for attorneys fees and costs do not come out of the $14.98 million noted above.

11

DIRECTV does not oppose these requests.

12

Settlement Group Member Release: Upon Defendant fully funding and the Settlement

13

Administrator receiving the Remaining Settlement Funding Amount, Plaintiffs Giannoulis and

14

Allen, on behalf of all other Settlement Group Members, fully release and discharge Defendant

15

and any of its former, present or future parents, subsidiaries, affiliates, partners, officers, directors,

16

employees, agents, shareholders, and the predecessors and successors, assigns, and legal

17

representatives of all such entities and individuals (“Released Parties”) of any and all known and

18

unknown claims as alleged in, and that could have been alleged based on the facts of, the operative

19

complaint. This includes, but is not limited to statutory, constitutional, contractual or common

20

law claims for wages, damages, unpaid costs or expenses, penalties, liquidated damages, punitive

21

damages, interest, attorneys’ fees, litigation costs, restitution, or equitable relief, arising out of or

22

based upon the following categories of allegations, to the fullest extent such claims are releasable

23

by law: (a) all claims for failure to pay wages, including overtime premium pay and the minimum

24

wage that could have been alleged based on the facts set forth in the operative Complaint; (b) all

25

claims for the failure to provide meal and/or rest periods in accordance with applicable law,

26

including payments for missed meal and/or rest periods and alleged non-payment of wages for

27

meal periods worked and not taken, that could have been alleged based on the facts set forth in

28

the operative Complaint; (c) all claims for independent contractor misclassification that could
4
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1

have been alleged based on the facts set forth in the operative Complaint; and (d) any and all

2

claims for recordkeeping or pay stub violations, failure to reimburse necessary business expenses,

3

waiting time penalties, and all other civil and statutory penalties. The released claims include

4

without limitation claims meeting the above definition(s) under any and all applicable statutes,

5

including without limitation any provision of the California Labor Code; California Bus. & Prof.

6

Code §§ 17200 et seq.; and any provision of the applicable California Industrial Welfare

7

Commission Wage Orders, to the extent they were or could have been alleged based on the facts

8

set forth in the operative Complaint. For the avoidance of doubt, the scope of the Settlement

9

Group Member Release extends to but is limited to those claims that were or could have been

10

alleged based on the facts set forth in the operative Complaint.

11

The State of California’s PAGA Release. Upon Defendant fully funding and the

12

Settlement Administrator receiving the Remaining Settlement Funding Amount, Plaintiff

13

Giannoulis—on behalf of the State of California, the LWDA, and the Aggrieved Employees—

14

fully releases and discharges Defendant and the Released Parties of all claims as alleged in (1)

15

Giannoulis’s PAGA Notice Letter, filed with the LWDA on September 9, 2015 (Case No.

16

LWDA-CM-302134-17); and (2) his Renewed PAGA Notice Letter, filed with the LWDA on

17

March 17, 2016 (Case No. LWDA-CM-297464-17); that arose during the PAGA Covered Period.

18

For the avoidance of doubt, the scope of California’s PAGA Release is limited to those claims

19

disclosed in these PAGA Notice Letters.

20
21

***Please see the attached Settlement Information Sheet for an Estimate of Your Share of

22

the Settlement, based on information currently known to the parties, and assuming the

23

Settlement Agreement is approved by the Court.***

24
25

5. When And Where Is the Hearing To Determine Whether To Approve The Settlement?

26

The Los Angeles Superior Court will hold a hearing to determine whether to approve this

27

settlement (the “Final Approval Hearing”). The hearing will be held on _____________,

28

beginning at _______________ before Judge Maren Nelson at the Spring Street Courthouse, 312
5
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1

North Spring Street, Los Angeles, California, in Department 17. The hearing may be adjourned

2

or continued without further notice. If the hearing, date, time, or location is changed, a new notice

3

will be mailed out. You may appear in person, by video, or telephone. As of the time of this

4

mailing, the Los Angeles County Courthouses require all visitors to wear masks covering their

5

mouths and noses while inside the courthouse. Prior social distancing and occupancy limits have

6

been lifted. Please check the court’s website at lacourt.org for directions to the Courthouse, and

7

for the most up-to-date information on options for appearing by video or telephone or in person.

8
9

6. What Are My Options?

10

You have the right, but are not required, to appear at the Final Approval Hearing and give

11

your views on whether this Settlement should be approved. You may retain an attorney to

12

represent you at your own expense if you choose, but you are not required to do so. If you do not

13

retain a separate attorney, then your interests will be represented by plaintiffs' class counsel at the

14

Final Approval Hearing, or you may represent yourself.

15

a)

If you want to participate in this settlement no further action on your part is

16

required. A check will be mailed to you if the Court issues an order granting Final

17

Approval to this settlement. You may go to the Settlement Website to check the

18

status of the settlement, or call the Settlement Administrator to inquire about your

19

situation. Note: settlement checks that are not cashed within 90 days of being

20

issued will become void and the funds will be re-distributed to other class

21

members and/or Legal Aid at Work.

22

b)

You have the right to exclude yourself (“opt out”) from the Settlement Class,

23

meaning you will not receive a payment but will retain your individual right to sue

24

based on the subject matter of this lawsuit. To opt out, mail a letter stating that you

25

want to be excluded from Giannoulis v. DIRECTV, LLC, Case No. BC596668. Be

26

sure to include your name, address and signature. Your exclusion request must be

27

received by ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group,

28

Inc., P.O. Box 2031, Tustin, CA 92781, by the latter of (1) _______________, or
6
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1

(2) up to 30 days after you first receive this notice provided that your written opt-

2

out is received by ILYM no later than 30 days before the Final Approval Hearing.

3

Once you are excluded, you will not receive money from the Class Settlement,

4

you may not object to the Settlement, and you will not be legally bound by

5

anything that happens in this lawsuit with respect to the claims asserted on behalf

6

of the Settlement Class. (Note however, that you do not have the option to opt out

7

of the settlement of the PAGA claim. Thus, if the Court approves the PAGA

8

settlement, you will receive a portion of the settlement funds allocated to the

9

PAGA penalties, and you will be precluded from bringing a PAGA claim for the

10
11

same violations.)
c)

If you do not opt out, you have the right to object to the terms of the settlement.

12

To object, mail a letter stating your objection to the settlement in Giannoulis v.

13

DIRECTV, LLC, Case No. BC596668; be sure to include your name, address and

14

signature. Your written objection must be ILYM Group, Inc., at Giannoulis v.

15

DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781, by the

16

latter of (1) _______________, or (2) up to 30 days after you first receive this

17

notice provided that your written opt-out is received by ILYM no later than 30

18

days before the Final Approval Hearing. You may also appear at the Final

19

Approval Hearing to state your objection without submitting anything in writing.

20

If you do not opt out, you will be bound by any judgment issued by the Court.

21
22

7. What if I do not agree with the allocation stated in the Settlement Information Sheet?

23

Your individualized Settlement Information Sheet shows the initial estimate of how much

24

money you are calculated to receive from the settlement as well as information about how the

25

allocation was calculated. If you disagree with these figures, you have the right to dispute your

26

individual allocation. To do so, you must ask the Settlement Administrator to resolve the matter

27

no later than (i) 30 days before the Final Approval Hearing or (ii) 30 days after first receiving the

28

Settlement Information Sheet (whichever is later), but in no event will disputes be entertained if
7
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1

not presented within 120 days after the Court enters an order finally approving the settlement. To

2

make a dispute, you must return the Settlement Information Sheet with the information that you

3

contend is correct and include with the sheet any documentation you have to support your

4

contention. In the event of such a dispute, DIRECTV will have the right to review its records to

5

attempt to verify the correct information. After consultation with Class Counsel, you, and

6

DIRECTV, the Settlement Administrator will make a determination of the correct information,

7

and that determination will be final, binding on the Parties and you, and be non-appealable.

8
9
10
11
12
13

Who Are the Attorneys Representing the Class?
The attorneys representing the class are:
George A. Hanson
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

14
15
16
17

J. Toji Calabro
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com

18
19
20
21

Bradford B. Lear
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

22
23
24
25
26
27
28
8
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1

SUMMARY OF IMPORTANT DATES

2
Date

3
4

Event

Within 5 days of
Preliminary Approval

DIRECTV to provide Settlement Administrator and Class
Counsel the Settlement Group Member Data (SA ¶ 37)

Within 21 days of
Preliminary Approval

Notice Period Commences
- Settlement Administrator to mail Class Notice
- Settlement Administrator to publish website with
required information and forms for self-identification
- Settlement Administrator to run Facebook ads
- Settlement Administrator to publish summary notice in
trade journal(s)
(SA ¶ 38)

60 Days after Notice
Period Commences

Notice Period Ends (SA ¶ 38)

5
6
7
8
9
10
11

Last Day to Opt Out of the Settlement Class except for those
Settlement Group Members who did not receive their Class
Notice Packet more than 30 days in advance of this date
(SA ¶ 39.b)

12
13
14
10 Days after Notice
Period Ends

Settlement Administrator to provide the Parties a complete list of
all identified Settlement Class Members, objectors, and opt-outs
(SA ¶ 42)

17

[TBD]

Date of Final Approval Hearing

18

Within 5 days of Final
Approval

Settlement Administrator will provide DIRECTV with wire
information and tax forms to fund the settlement (SA ¶ 36)

Within 21 days of
Settlement Administrator
providing wire
instructions

DIRECTV to wire Remaining Settlement Funding Amount to
the Settlement Administrator (SA ¶ 36)

Within 14 days of
DIRECTV Transferring
the Remaining Settlement
Funding Amount to the
Settlement Administrator

Settlement Administrator to distribute funds to:
- Settlement Class Members with valid addresses
- Service Payments to Named Plaintiffs
- California Labor and Workforce Development Agency
- Class Counsel
- Settlement Administrator
(SA ¶ 45)

120 Days after Final
Approval

Self-Identification Period Ends (SA ¶ 41)

15
16

19
20
21
22
23
24
25
26
27
28
9
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1
2
3

Date

Event

90 Days after Checks
Mailed (~130 Days after
Final Approval)

Uncashed checks become void (SA 29.d.)

35 Days after SelfIdentification Period ends
(~155 Days after Final
Approval)

Settlement Administrator to provide the Parties with an updated
list of all Settlement Class Members (SA ¶ 42)

180 Days after Final
Approval

Settlement Administrator to distribute remaining funds
(SA ¶ 46)

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
10
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EXHIBIT D

1
2
3
4
5
6
7

J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com
George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

8

11

Bradford B. Lear (pro hac vice)
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

12

Attorneys for Plaintiffs

9
10

13

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14

FOR THE COUNTY OF LOS ANGELES

15
16

JONATHAN GIANNOULIS, et al.

17

Plaintiff

18
19

22
23
24

CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

20
21

Case No. BC596668

[AMENDED] PROPOSED NOTICE TO
CLASS MEMBERS OF PROPOSED
CLASS ACTION SETTLEMENT AND
FINAL APPROVAL HEARING

DIRECTV, LLC,
Defendant

Date:
Time:
Dept:
Judge:

April 25, 2022
9:00 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

25
26

Action Filed: October 1, 2015
Trial Date:
N/A

27
28
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1

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION

2
3

TO: All current, former, or prospective workers who were assigned a Technician ID

4

number in the Siebel system, and who installed, serviced, and/or repaired DIRECTV

5

systems in the State of California but were not classified by DIRECTV or any Home Service

6

Provider as W-2 employees during the Covered Period—excluding individuals who (1)

7

performed work through White Communications, LLC, but only during the time they were

8

performing such work; or (2) had claims against DIRECTV pending in the United States

9

District Court for the Central District of California as of August 13, 2020. The “Covered

10

Period” is the time between October 1, 2011, to the date the Court preliminarily approves

11

this Settlement. Additional benefits are available for those whose work described above was

12

completed between October 20, 2014 and the date the Court preliminarily approves this

13

Settlement under the California Private Attorney General Act or “PAGA.” This period of

14

time is called the “PAGA Covered Period.”

15
16
17
18

1. What Is the Purpose of This Notice?
You are receiving this notice because your rights may be affected by the settlement of a
class action lawsuit.

19
20

2. What Is This Case About?

21

The lawsuit against DIRECTV, LLC alleges that DIRECTV misclassified technicians

22

who installed and serviced DIRECTV equipment as “independent contractors,” and failed to

23

provide them with compensation and other benefits California law requires employers to provide

24

to employees, such as the failure to pay for all hours worked, failure to pay overtime, failure to

25

pay minimum wage, failure to provide meal and rest periods, the imposition of unlawful wage

26

deductions (chargebacks), failure to furnish wage statements, failure to reimburse necessary

27

business expenses, and failure to pay wages due on discharge, layoff, or resignation. Plaintiffs

28

also assert claims against DIRECTV for unfair business practices and under the Private Attorney
1
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1

General Act, Labor Code § 2698 et seq., (“PAGA”), in which the named Plaintiffs have been

2

deputized by the State of California to sue DIRECTV for civil penalties arising out of alleged

3

violations of the California Labor Code.

4
5
6
7

DIRECTV denies these allegations and asserts that, at all times, its actions and business
practices have been lawful and appropriate.
The Court has not yet ruled on the merits of the claims. This means that there has been no
ruling as to who wins and who loses.

8

If you want to see a copy of the Class Action Complaint, go to the Settlement Website at

9

www.dtvtechsettlement.com, or you may call the Attorneys representing the class using the

10

contact information provided below.

11
12
13
14

3. Who Is Included In The Class Affected By This Settlement?
The class of persons and entities affected by this settlement (the “Settlement Class”) is
defined as follows:

15

All current, former, or prospective workers who were assigned a Technician ID number

16

in the Siebel system, and who installed, serviced, and/or repaired DIRECTV systems in the State

17

of California but were not classified by DIRECTV or any Home Service Provider as W-2

18

employees during the Covered Period—excluding individuals who (1) performed work through

19

White Communications, LLC, but only during the time they were performing such work; or (2)

20

had claims against DIRECTV pending in the United States District Court for the Central District

21

of California as of August 13, 2020. The “Covered Period” is the time between October 1, 2011,

22

to the date the Court preliminarily approves this Settlement.

23
24

4. What Are The Terms Of The Settlement?

25

The parties have agreed to settle this case. Because this is a class action, the settlement

26

must be approved by the Court at the hearing described in Section 5 of this Notice. The following

27

is a summary of the settlement. To view the complete Settlement Agreement, go to the Settlement

28

Website at www.dtvtechsettlement.com or you may call the Attorneys representing the class.
2
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1

Monetary terms: DIRECTV has agreed to pay $23,150,000.00 in cash. This money will

2

be used to pay the amount of attorneys' fees and costs and the incentive awards to the

3

representative plaintiffs, if approved by the Court, as outlined below. In addition, $40,000 will be

4

earmarked for settlement administration costs, $150,000 will be used to settle civil penalties

5

plaintiffs allege DIRECTV owes under PAGA. The remaining funds, approximately $14.98

6

million, will be distributed to class members as follows:

7

i.

First, $250 will be allocated to all Settlement Group Members;

8

ii.

Second, Settlement Group Members who did not cash the $2,250 check DIRECTV

9
10
11

previously sent to certain Settlement Group Members as part of DIRECTV’s Individual
Settlement Program will be allocated $2,250;
iii.

Third, the remaining amount will be allocated among Settlement Class Members

12

pro rata according to “shares” based on work orders completed in the Covered Period. The

13

numbers of “shares” will be calculated as follows: Settlement Group Members who did not cash

14

a check as part of the Individual Settlement Program will be allocated 2 shares per work order

15

they completed. Settlement Group Members who cashed a check as part of the Individual

16

Settlement Program will be allocated 1 share per completed work order.

17

Those Settlement Group Members who performed DIRECTV work orders during the

18

PAGA Covered Period will also be allocated their share of the civil penalties provided by PAGA

19

and will be paid that allocation by separate check. The amount of each check will be calculated

20

as follows: each PAGA Settlement Group Member will be allocated a share for each work order

21

he or she performed during the PAGA Covered Period, and the aggregate amount to be distributed

22

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

23

Incentive Awards: DIRECTV will not oppose the payment of an incentive award of up

24

to $5,000.00 for each of the Representative Plaintiffs. This amount does not come out of the

25

$14.98 million noted above.

26

Other Benefits: Defendant will pay all costs of providing notice to Settlement Class

27

Members, all costs and expenses of the Settlement Administrator, and all other costs of the

28
3
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1

implementation and compliance with the terms of the settlement. These amounts do not come out

2

of the $14.98 million as noted above.

3

Attorney Fees and Costs: Plaintiffs will apply to the court for an award of attorney's fees

4

of $7,715,895, which constitutes 33.33% the total settlement amount, and distribute the fees

5

among the law firms representing the plaintiffs in this action as follows: (1) 65.52% to Stueve

6

Siegel Hanson LLP; (2) 10% to Calabro Law Office; (3) 24.48% to Lear Werst LLP. Plaintiffs’

7

counsel will also ask the Court for an additional amount up to $250,000 from the total settlement

8

amount to reimburse Plaintiffs’ counsel for their out of pocket costs and expenses, which will be

9

distributed to Plaintiffs’ counsel, pro rata, based on their respective share of the costs. These

10

amounts for attorneys fees and costs do not come out of the $14.98 million noted above.

11

DIRECTV does not oppose these requests.

12

Releases: All members of the Settlement Class will release (i.e., discharge)

13

DIRECTV,Settlement Group Member Release: Upon Defendant fully funding and the

14

Settlement Administrator receiving the Remaining Settlement Funding Amount, Plaintiffs

15

Giannoulis and Allen, on behalf of all other Settlement Group Members, fully release and

16

discharge Defendant and any of its former, present or future parents, subsidiaries, affiliates,

17

partners, officers, directors, employees, agents, shareholders, and the predecessors and

18

successors, assigns, and legal representatives of all such entities and individuals (“Released

19

Parties”) of any and all known and unknown claims as alleged in, and that could have been alleged

20

based on the facts of, the operative complaint. These releases are set forth in specific detail in the

21

Settlement Agreement. The claims will be released whether they are known to the parties or not

22

at the time of Settlement This includes, but is not limited to statutory, constitutional, contractual

23

or common law claims for wages, damages, unpaid costs or expenses, penalties, liquidated

24

damages, punitive damages, interest, attorneys’ fees, litigation costs, restitution, or equitable

25

relief, arising out of or based upon the following categories of allegations, to the fullest extent

26

such claims are releasable by law: (a) all claims for failure to pay wages, including overtime

27

premium pay and the minimum wage that could have been alleged based on the facts set forth in

28

the operative Complaint; (b) all claims for the failure to provide meal and/or rest periods in
4
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1

accordance with applicable law, including payments for missed meal and/or rest periods and

2

alleged non-payment of wages for meal periods worked and not taken, that could have been

3

alleged based on the facts set forth in the operative Complaint; (c) all claims for independent

4

contractor misclassification that could have been alleged based on the facts set forth in the

5

operative Complaint; and (d) any and all claims for recordkeeping or pay stub violations, failure

6

to reimburse necessary business expenses, waiting time penalties, and all other civil and statutory

7

penalties. The released claims include without limitation claims meeting the above definition(s)

8

under any and all applicable statutes, including without limitation any provision of the California

9

Labor Code; California Bus. & Prof. Code §§ 17200 et seq.; and any provision of the applicable

10

California Industrial Welfare Commission Wage Orders, to the extent they were or could have

11

been alleged based on the facts set forth in the operative Complaint. For the avoidance of doubt,

12

the scope of the Settlement Group Member Release extends to but is limited to those claims that

13

were or could have been alleged based on the facts set forth in the operative Complaint.

14

The State of California’s PAGA Release. Upon Defendant fully funding and the

15

Settlement Administrator receiving the Remaining Settlement Funding Amount, Plaintiff

16

Giannoulis—on behalf of the State of California, the LWDA, and the Aggrieved Employees—

17

fully releases and discharges Defendant and the Released Parties of all claims as alleged in (1)

18

Giannoulis’s PAGA Notice Letter, filed with the LWDA on September 9, 2015 (Case No.

19

LWDA-CM-302134-17); and (2) his Renewed PAGA Notice Letter, filed with the LWDA on

20

March 17, 2016 (Case No. LWDA-CM-297464-17); that arose during the PAGA Covered Period.

21

For the avoidance of doubt, the scope of California’s PAGA Release is limited to those claims

22

disclosed in these PAGA Notice Letters.

23
24

***Please see the attached Settlement Information Sheet for an Estimate of Your Share of

25

the Settlement, based on information currently known to the parties, and assuming the

26

Settlement Agreement is approved by the Court.***

27
28
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1

5. When And Where Is the Hearing To Determine Whether To Approve The Settlement?

2

The Los Angeles Superior Court will hold a hearing to determine whether to approve this

3

settlement (the “Final Approval Hearing”). The hearing will be held on _____________,

4

beginning at _______________ before Judge Maren Nelson at the Spring Street Courthouse, 312

5

North Spring Street, Los Angeles, California, in Department 17. The hearing may be adjourned

6

or continued without further notice. If the hearing, date, time, or location is changed. A, a new

7

notice will be mailed out. You may appear in person, by video, or telephone. As of the time of

8

this mailing, the Los Angeles County Courthouses require all visitors to wear masks covering

9

their mouths and noses while inside the courthouse. Prior social distancing and occupancy limits

10

have been lifted. Please check the court’s website at lacourt.org for directions to the Courthouse,

11

and for the most up-to-date information on this pointoptions for appearing by video or telephone

12

or in person.

13
14

6. What Are My Options?

15

You have the right, but are not required, to appear at the Final Approval Hearing and give

16

your views on whether this Settlement should be approved. You may retain an attorney to

17

represent you at your own expense if you choose, but you are not required to do so. If you do not

18

retain a separate attorney, then your interests will be represented by plaintiffs' class counsel at the

19

Final Approval Hearing, or you may represent yourself.

20

a)

If you want to participate in this settlement no further action on your part is

21

required. If you do not receive a check within _________ days, you may go to the

22

Settlement Website and submit a claim.A check will be mailed to you if the Court

23

issues an order granting Final Approval to this settlement. You may go to the

24

Settlement Website to check the status of the settlement, or call the Settlement

25

Administrator to inquire about your situation. Note: settlement checks that are

26

not cashed within 90 days of being issued will become void and the funds will

27

be re-distributed to other class members and/or Legal Aid at Work.

28
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1

b)

You have the right to exclude yourself (“opt out”) from the Settlement Class,

2

meaning you will not receive a payment but will retain your individual right to sue

3

based on the subject matter of this lawsuit. To opt out, mail a letter stating that you

4

want to be excluded from Giannoulis v. DIRECTV, LLC, Case No. BC596668. Be

5

sure to include your name, address and signature. Your exclusion request must be

6

received by ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group,

7

Inc., P.O. Box 2031, Tustin, CA 92781, no later than _______________.by the

8

latter of (1) _______________, or (2) up to 30 days after you first receive this

9

notice provided that your written opt-out is received by ILYM no later than 30

10

days before the Final Approval Hearing. Once you are excluded, you will not

11

receive money from the Class Settlement, you may not object to the Settlement,

12

and you will not be legally bound by anything that happens in this lawsuit with

13

respect to the claims asserted on behalf of the Settlement Class. (Note however,

14

that you do not have the option to opt out of the settlement of the PAGA claim.

15

Thus, if the Court approves the PAGA settlement, you will receive a portion of the

16

settlement funds allocated to the PAGA penalties, and you will be precluded from

17

bringing a PAGA claim for the same violations.)

18

c)

If you do not opt out, you have the right to object to the terms of the settlement.

19

To object, mail a letter stating your objection to the settlement in Giannoulis v.

20

DIRECTV, LLC, Case No. BC596668; be sure to include your name, address and

21

signature. Your written objection must be ILYM Group, Inc., at Giannoulis v.

22

DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781, by the

23

latter of (1) _______________, or (2) up to 30 days after you first receive this

24

notice provided that your written opt-out is received by ILYM no later than

25

_______________.30 days before the Final Approval Hearing. You may also

26

appear at the Final Approval Hearing to state your objection without submitting

27

anything in writing. If you do not opt out, you will be bound by any judgment

28

issued by the Court.
7
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1

7. What if I do not agree with the allocation stated in the Settlement Information Sheet?

2

Your individualized Settlement Information Sheet shows the initial estimate of how much

3

money you are calculated to receive from the settlement as well as information about how the

4

allocation was calculated. If you disagree with these figures, you have the right to dispute your

5

individual allocation. To do so, you must ask the Settlement Administrator to resolve the matter

6

no later than (i) 30 days before the Final Approval Hearing or (ii) 30 days after first receiving the

7

Settlement Information Sheet (whichever is later), but in no event will disputes be entertained if

8

not presented within 120 days after the Court enters an order finally approving the settlement. To

9

make a dispute, you must return the Settlement Information Sheet with the information that you

10

contend is correct and include with the sheet any documentation you have to support your

11

contention. In the event of such a dispute, DIRECTV will have the right to review its records to

12

attempt to verify the correct information. After consultation with Class Counsel, you, and

13

DIRECTV, the Settlement Administrator will make a determination of the correct information,

14

and that determination will be final, binding on the Parties and you, and be non-appealable.

15
16
17
18
19
20

7.

Who Are the Attorneys Representing the Class?
The attorneys representing the class are:
George A. Hanson
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

21
22
23
24

J. Toji Calabro
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com

25
26
27
28

Bradford B. Lear
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com
9
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1

SUMMARY OF IMPORTANT DATES

2
Date

3
4

Event

Within 5 days of
Preliminary Approval

DIRECTV to provide Settlement Administrator and Class
Counsel the Settlement Group Member Data (SA ¶ 2937)

Within 21 days of
Preliminary Approval

Notice Period Commences
- Settlement Administrator to mail Class Notice
- Settlement Administrator to publish website with
required information and forms for self-identification
- Settlement Administrator to run Facebook ads
- Settlement Administrator to publish summary notice in
trade journal(s)
(SA ¶ 3138)

60 Days after Notice
Period Commences

Notice Period Ends (SA ¶ 3138)

5
6
7
8
9
10
11

Last Day to Opt Out of the Settlement Class except for those
Settlement Group Members who did not receive their Class
Notice Packet more than 30 days in advance of this date
(SA ¶ 3239.b)

12
13
14
10 Days after Notice
Period Ends

Settlement Administrator to provide the Parties a complete list of
all identified Settlement Class Members, objectors, and opt-outs
(SA ¶ 3442)

17

[TBD]

Date of Final Approval Hearing

18

Within 5 days of Final
Approval

Settlement Administrator will provide DIRECTV with wire
information and tax forms to fund the settlement (SA ¶ 2936)

Within 21 days of
Settlement Administrator
providing wire
instructions

DIRECTV to wire TotalRemaining Settlement Funding Amount
to the Settlement Administrator (SA ¶ 2936)

Within 14 days of
DIRECTV Transferring
the TotalRemaining
Settlement Funding
Amount to the Settlement
Administrator

Settlement Administrator to distribute funds to:
- Settlement Class Members with valid addresses
- Service Payments to Named Plaintiffs
- California Labor and Workforce Development Agency
- Class Counsel
- Settlement Administrator
(SA ¶ 3845)

120 Days after Final
Approval

Self-Identification Period Ends (SA ¶ 3341)

15
16

19
20
21
22
23
24
25
26
27
28
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1
2
3

Date

Event

90 Days after Checks
Mailed (~130 Days after
Final Approval)

Uncashed checks become void (SA 29.d.)

1035 Days after SelfIdentification Period ends
(~155 Days after Final
Approval)

Settlement Administrator to provide the Parties with an updated
list of all Settlement Class Members (SA ¶ 34)42)

180 Days after Final
Approval

Settlement Administrator to distribute remaining funds
(SA ¶ 3846)

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
12
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EXHIBIT E

1
2
3
4
5
6
7

J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com
George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

8

11

Bradford B. Lear (pro hac vice)
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

12

Attorneys for Plaintiffs

9
10

13

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14

FOR THE COUNTY OF LOS ANGELES

15
16

JONATHAN GIANNOULIS, et al.

17

Plaintiff

18
19

22
23
24

CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

20
21

Case No. BC596668

DIRECTV, LLC,
Defendant

[PROPOSED] ORDER GRANTING
PLAINTIFFS’ UNOPPOSED MOTION
FOR PRELIMNARY APPROVAL OF
CLASS AND PAGA ACTION
SETTLEMENT; APPROVING FORM
OF NOTICE TO THE CLASS; AND
SETTING HEARING FOR FINAL
APPROVAL HEARING

27

Date:
2022
Time:
Dept:
Judge:

28

Action Filed: October 1, 2015
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26

October 26, 2021April 25,
9:00 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

ORDER GRANTING PRELIM APPROVAL OF CLASS ACTION SETTLEMENT

1

Trial Date:

N/A

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
ORDER GRANTING PRELIM APPROVAL OF CLASS ACTION SETTLEMENT

1

The unopposed motion of plaintiffs Jonathan Giannoulis and Deshon Allen for

2

preliminary approval of class and PAGA action settlement and for provisional certification of a

3

settlement class came on for hearing in Spring Street Department 17 of this Court on October 26,

4

2021.April 25, 2022. George Hanson of Stueve Siegel Hanson LLP, J. Toji Calabro of Calabro

5

Law Office, and Brad Lear of LearWerts LLP, appeared on behalf of plaintiffs. Raymond

6

Bertrand and James de Haan of Paul Hastings LLP appeared on behalf of defendant.

7
8
9

Having read the motion, the memoranda, and the declarations filed by the parties, and
having heard argument of counsel, this Court finds:
(1) That the parties have stipulated to a settlement class;

10

(2) It is impracticable to bring all members of the class before the Court;

11

(3) The class is ascertainable and is sufficiently numerous to warrant class treatment;

12

(4) The questions of law or fact common to the settlement class are substantially similar

13
14

and predominate over the questions affecting the individual members;
(5) The representative plaintiffs will fairly and adequately protect the interests of the class;

15

and

16

(6) A class action is the superior means for adjudicating the claims in the litigation.

17

This Court further finds that the proposed settlement appears within the range of possible

18

approval, and that a hearing should be held after notice to the settlement class of the proposed

19

settlement to determine if the Settlement Agreement and settlement are fair, reasonable, and

20

adequate and if an Order Granting Final Approval and Final Judgment should be entered in this

21

Action based upon the Settlement Agreement.

22
23
24

THEREFORE, IT IS ORDERED THAT:
1.

The Court finds, solely for purposes of considering this Settlement, that the

25

requirements of Code of Civil Procedure § 382 appear to be satisfied, including

26

requirements for the existence of an ascertainable class, a community of interest,

27

and manageability of a settlement class, that common issues of law and fact

28
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1

predominate, and that a settlement class is superior to alternative means of

2

resolving the claims and disputes at issue in this action.

3

2.

4

The Court provisionally certifies the following Settlement Class:
All current, former, or prospective workers who were assigned a
Technician ID number in the Siebel system, and who installed,
serviced, and/or repaired DIRECTV systems in the State of
California but were not classified by DIRECTV or any Home
Service Provider as W-2 employees during the Covered Period—
excluding individuals who (1) performed work through White
Communications, LLC, but only during the time they were
performing such work; or (2) had claims against DIRECTV
pending in the United States District Court for the Central District
of California as of August 13, 2020. The “Covered Period” is the
time between October 1, 2011, to the date the Court preliminarily
approves this Settlement.

5
6
7
8
9
10
3.

The Settlement Agreement and the settlement contained therein are preliminarily

11
approved as within the range of possible approval.
12
4.
13

The Court approves, as to form and content, the Notice of Proposed Settlement
(“the Class Notice”) attached hereto as Exhibit A. The Class Notice meets the

14
requirements of section 382 of the Code of Civil Procedure, Rule 1856 of the
15
California Rules of Court, and due process. The Settlement Administrator, ILYM
16
Group, Inc., shall, as soon as practicable, but no later than 21 days following the
17
signing of this Order, cause the Class Notice to be distributed to the Settlement
18
Class as follows:
19
a. The Settlement Administrator shall have run a check of the Settlement Class
20
21

Members’ addresses against those on file with the U.S. Postal Service’s
National Change of Address List (“NCOA”). No later than 21 days following

22
the signing of this Order, the Settlement Administrator will send by U.S. Mail
23
and electronic mail the Class Notice to each Settlement Class Member for
24
whom it has reliable contact information. In the event of returned or non25
deliverable notices, the Settlement Administrator will make reasonable efforts
26
to locate Settlement Class Members and re-send the notices.
27
28
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1

b. Settlement Website. No later than 21 days following the signing of this Order,

2

the Settlement Administrator will publish a website that disseminates the

3

operative Complaint, Notice, Settlement Agreement, a copy of this preliminary

4

approval order, all papers filed in connection with the motion for preliminary

5

approval, and a form by which potential Settlement Class Members may self-

6

identify themselves as a member of the Settlement Class.

7

c. Social Media Notice. No later than 21 days following the signing of this Order,

8

the Settlement Administrator will run ads on Facebook targeting users in

9

California that (i) states “If you worked as an independent contractor in

10

California installing or repairing DIRECTV equipment between October 1,

11

2011, to [the date of preliminary approval], you may be entitled to money from

12

a recent settlement. Click here for more information.” and (ii) provides a link

13

to the Settlement Website. These ads will run for 45 consecutive days.

14

d. Publication Notice. No later than 21 days following the signing of this Order,

15

the Settlement Administrator will publish a Summary Notice in one or more

16

trade journals reasonably believed to be commonly reviewed by installation

17

technicians, either online or in print. The Court approves, as to form and

18

content, the Summary Notice that will read as follows: “ATTENTION

19

CONTRACTORS WHO INSTALLED DIRECTV SYSTEMS

20

worked as an independent contractor in California installing or repairing

21

DIRECTV equipment between October 1, 2011, to [insert date of preliminary

22

approval], you may be entitled to money from a recent settlement. For more

23

information please visit dtvtechsettlement.com or call toll free [insert toll free

24

settlement information number].” The publication notice will link to the

25

Settlement Website.

26

5.

If you

The distribution of the Class Notices as directed in this Order constitutes the best

27

notice practicable under the circumstances and sufficient notice to all members of

28

the Settlement Class.
3
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1

6.

The costs and expenses of printing and mailing the Class Notice shall be paid by

2

the Settlement Administrator, subject to the provisions of the Settlement

3

Agreement.

4

7.

The

Final

Approval

Hearing

(“the

Hearing”)

shall

commence

on

5

________________, at ______________ at ___________, as set forth in the Class

6

Notice. The purpose of the hearing is to determine whether the proposed settlement

7

of this Action is fair, reasonable, and adequate and should be finally approved.

8

The Court will also consider whether applications for plaintiffs' attorneys' fees and

9

expenses and incentive awards to the representative plaintiffs should be granted

10

and if so, in what amounts. To ensure that all interested persons have been heard

11

and all matters considered, the Hearing may continue on an additional date or dates

12

at the court's discretion, upon proper notice. If the hearing is rescheduled, the

13

Settlement Administrator shall mail and email notice to the last known addresses

14

of all class members. All notices to the class regarding the hearing will include the

15

then-most current information regarding the Court’s COVID protocols.

16

8.

Plaintiffs' briefs and supporting papers in support of the proposed settlement, and

17

application for an award of fees and expenses to Class Counsel and incentive

18

awards to the representative plaintiffs, shall be filed with the Court _______ days

19

prior to the Hearing. After the Hearing, the Court may enter an Order Approving

20

Class Settlement and Final Judgment in accordance with the Settlement

21

Agreement that will adjudicate the rights of all class members.

22

9.

Any member of the Settlement Class who has not timely elected to be excluded

23

from the Settlement Class, and who objects to approval of the proposed settlement,

24

including any application for attorneys' fees and expenses and incentive awards to

25

the named plaintiffs, may appear at the Hearing in person or through counsel to

26

explain why the proposed settlement should not be approved as fair, reasonable,

27

and adequate.

28
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1

10.

Notice of intent to object, and papers or briefs in support of objection, may be—

2

but are not required to be—submitted in support of said objections by mailing them

3

to the Settlement Administrator, postmarked no later than _______________.

4

11.

Any Settlement Class member who does not make an objection to the settlement

5

in a manner provided herein shall be deemed to have waived any such objection

6

by appeal, collateral attack, or otherwise.

7

12.

All discovery and other pretrial proceedings in this Action are stayed and

8

suspended until further order of this Court, except such actions as may be

9

necessary to implement the Settlement Agreement and this Order.

10

13.

In the event that the proposed settlement as provided in the Settlement Agreement

11

is not approved by the Court, or for any reason the parties fail to obtain an Order

12

Approving Class Settlement and Final Judgment as contemplated in the Settlement

13

Agreement, or the Settlement Agreement is terminated pursuant to its terms, then

14

the Settlement Agreement and all orders entered in connection therewith shall

15

become null and void and of no further force and effect, and shall not be used or

16

referred to for any purposes whatsoever. In such event, the Settlement Agreement

17

and all negotiations and proceedings relating thereto shall be withdrawn without

18

prejudice as to the rights of any and all parties thereto.

19
20
21
22
23
24
25
26
27

14.

Dates for performance:
Date

Event

Within 5 days of
Preliminary Approval

DIRECTV to provide Settlement Administrator and Class
Counsel the Settlement Group Member Data (SA ¶ 2937)

Within 21 days of
Preliminary Approval

Notice Period Commences
- Settlement Administrator to mail Class Notice
- Settlement Administrator to publish website with
required information and forms for self-identification
- Settlement Administrator to run Facebook ads
- Settlement Administrator to publish summary notice in
trade journal(s)
(SA ¶ 3138)

28
5
PLS NOTICE OF MTN FORORDER GRANTING PRELIM APPROVAL OF CLASS ACTION SETTLEMENT

1
2
3

Date
60 Days after Notice
Period Commences

5

7

Notice Period Ends (SA ¶ 3138)
Last Day to Opt Out of the Settlement Class except for those
Settlement Group Members who did not receive their Class
Notice Packet more than 30 days in advance of this date
(SA ¶ 3239.b)

4

6

Event

10 Days after Notice
Period Ends

Settlement Administrator to provide the Parties a complete list of
all identified Settlement Class Members, objectors, and opt-outs
(SA ¶ 3442)

[TBD]

Date of Final Approval Hearing

Within 5 days of Final
Approval

Settlement Administrator will provide DIRECTV with wire
information and tax forms to fund the settlement (SA ¶ 2936)

Within 21 days of
Settlement Administrator
providing wire
instructions

DIRECTV to wire TotalRemaining Settlement Funding Amount
to the Settlement Administrator (SA ¶ 2936)

Within 14 days of
DIRECTV Transferring
the TotalRemaining
Settlement Funding
Amount to the Settlement
Administrator

Settlement Administrator to distribute funds to:
- Settlement Class Members with valid addresses
- Service Payments to Named Plaintiffs
- California Labor and Workforce Development Agency
- Class Counsel
- Settlement Administrator
(SA ¶ 3845)

120 Days after Final
Approval

Self-Identification Period Ends (SA ¶ 3341)

90 Days after Checks
Mailed (~130 Days after
Final Approval)

Uncashed checks become void (SA ¶ 29.d.)

1035 Days after SelfIdentification Period ends
(~155 Days after Final
Approval)

Settlement Administrator to provide the Parties with an updated
list of all Settlement Class Members (SA ¶ 34)42)

180 Days after Final
Approval

Settlement Administrator to distribute remaining funds
(SA ¶ 3846)

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1
2

IT IS SO ORDERED.

3
4
5
6

Date
THE HONORABLE MAREN NELSON
Judge of the Superior Court

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT F

Toji Calabro
From:
Sent:
To:
Subject:

DIR PAGA Unit <lwdadonotreply@dir.ca.gov>
Friday, April 1, 2022 5:09 PM
Toji Calabro
Thank you for your Proposed Settlement Submission

04/01/2022 03:08:28 PM
Thank you for your submission to the Labor and Workforce Development Agency.
Item submitted: Proposed Settlement
If you have questions or concerns regarding this submission or your case, please send an email to pagainfo@dir.ca.gov.
DIR PAGA Unit on behalf of
Labor and Workforce Development Agency
Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm

1
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