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SECOND SUPPLEMENTAL HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL

DECLARATION OF GEORGE A. HANSON

1
2
3

I, George A. Hanson, declare as follows:
1.

I am an attorney with the Kansas City-based law firm Stueve Siegel Hanson LLP

4

(“SSH”). I am counsel to plaintiffs in this matter. I make this supplemental declaration in support

5

of Plaintiffs’ Motion for Preliminary Approval of Class and PAGA Action Settlement and for

6

Certification of Settlement Class. Unless stated otherwise, I have personal knowledge of the facts

7

stated in this declaration and, if called to testify, could and would testify competently thereto.

8

Revised Settlement Agreement and Motion Papers

9

2.

Plaintiffs and Defendants have worked together to address the issues identified in

10

the Court’s April 22, 2022, checklist, and have revised the Settlement Agreement and supporting

11

papers, including the notice to the class and proposed order.

12
13
14

3.

A true and correct copy of the parties’ revised Settlement Agreement (the

“Settlement Agreement” or “SA”), dated as of May 4, 2022, is attached hereto as Exhibit A.
4.

A true and correct copy of a redline showing the changes to the revised Settlement

15

Agreement compared to the parties’ April 1, 2022, settlement agreement is attached hereto as

16

Exhibit B.

17
18
19
20
21

5.

A true and correct copy of the revised proposed class notice is attached hereto as

Exhibit C.
6.

A true and correct copy of a redline showing the changes to the revised class notice

compared to the version Plaintiffs submitted in April 2022, is attached hereto as Exhibit D.
7.

A true and correct copy of a redline showing changes to the revised proposed order

22

granting preliminary approval compared to the version submitted in April 2022, is attached hereto

23

as Exhibit E.

24

8.

A true and correct copy of the email confirming the submission to the California

25

Labor and Welfare Development Agency (“LWDA”) of the revised Settlement Agreement and all

26

supplemental materials submitted concurrently herewith, is attached hereto as Exhibit F.

27
28
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SUMMARY OF KEY SETTLEMENT TERMS

1
2

Settlement Fund

3

9.

The total cash value of this settlement is $23,150,000.

4

10.

DIRECTV has already paid class members $3,150,000 in $2,250 checks sent to

5

technicians as part of the Individual Settlement Program initiated in August 2020 (SA ¶27)
11.

6

Approximately $11,834,105 additional cash will be distributed to class members

7

according to an equitable distribution formula based on the number of work orders class members

8

completed and whether they arguably released their claims as a result of accepting DIRECTV’s

9

$2,250 offer in its Individual Settlement Program.
12.

10
11

additional cash to be paid to class members in this settlement totals $14,984,105.
13.

12
13

The $3,150,000 DIRECTV has already paid class members and the $11,834,105 in

As for the calculation of the $14.98 million net amount to be distributed to the class,

the calculation is as follows:

14

Total

15

Atty Fees

16

Atty Costs
Administrator

17

PAGA

18

Incentive Awards

19

Net

$23,150,000.00
$7,715,895.00
$250,000.00
$40,000.00
$150,000.00
$10,000.00
$14,984,105.00

20
14.

21
22
23

to the California Labor and Workforce Developmental Agency and 25% to PAGA group members
(SA ¶ 31).

24
25
26
27

The PAGA claims alleged in the Complaint will be settled for $150,000 with 75%

15.

Plaintiffs’ attorney’s fees, subject to Court approval, not to exceed $7,715,895 (SA

16.

Plaintiffs’ costs and expenses not to exceed $250,000 (SA ¶ 28).

17.

Settlement administration costs up to $40,000 (SA ¶ 30).

¶ 28).

28
2
SUPPLEMENTAL HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL

1

18.

2

(SA ¶ 29).

3

19.

Incentive awards to the two representative plaintiffs totaling $10,000 ($5,000 each)

No portion of the $23,150,000 total settlement amount will ever revert back to

4

DIRECTV. (SA ¶ 27).

5

Scope of the Class

6

20.

The total number of eligible class members is approximately 2,300 and is

7

ascertainable from DIRECTV’s work order management system which tracks unique technician

8

identification numbers, technician names and all work orders assigned to technicians during the

9

period covered by the settlement.

10
11

Average Payout
21.

Measured against the total net settlement fund of $14,984,105, the average payout

12

to class members is approximately $6,515. Accounting for the amounts already paid through

13

DIRECTV’s individual settlement program, the net additional payout to class members will

14

average $5,143. Because the allocation formula is pro rata based on work orders completed,

15

longer-tenured technicians who completed many works orders will receive considerably higher

16

amounts.

17

Distribution Formula

18

22.

The formula for distributing the additional approximate $11,834,105 in settlement

19

funds to class members is designed to be as fair as possible and has several key components,

20

including: 1) a base payment of $250 to all class members (to ensure all class members receive

21

some meaningful benefit in exchange for a release); 2) a payment of $2,250 to class members who

22

did not receive payments as part of DIRECTV’s individual settlement program to place them on

23

equal footing with class members who have already received $2,250; and 3) a pro rata distribution

24

formula according to shares based on work orders performed to ensure that settlement benefits are

25

commensurate with the quantity of work performed (i.e. long-tenured class members who

26

performed many work orders receive proportionally more than short-tenured class members who

27

performed few work orders). Class members who did not cash the $2,250 check as part of

28

DIRECTV’s Individual Settlement Program will receive two (2) shares per completed work order.
3
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1

This weighting of shares accounts for the fact that these class members arguably have not already

2

released their claims. Class members who cashed a check (and consequently may have released

3

claims) as part of the Individual Settlement Program will receive one (1) share per completed work

4

order. (SA ¶ 31.c).

5

23.

Similarly, 25% of the $150,000 PAGA Settlement Amount (i.e., $37,500) will be

6

distributed to those class members who performed work orders during the PAGA period according

7

to a pro rata distribution formula based on work orders performed to again ensure that settlement

8

benefits are commensurate with the quantity of work performed (i.e., longer-tenured class

9

members who performed many work orders receive proportionally more than shorter-tenured class

10

members who performed few work orders). (SA ¶ 31.b).

11

Scope of Release

12

24.

The release of claims by settlement class members is limited to only those claims

13

that were or could have been alleged based on the facts set forth in the operative complaint. (SA

14

¶32, “For the avoidance of doubt, the scope of the Settlement Group Member Release extends to

15

but is limited to those claims that were or could have been alleged based on the facts set forth in

16

the operative Complaint.”).

17

Content of the Class Notice

18
19
20
21

25.

An individualized Settlement Information Sheet will be provided to each class

member indicating a number data points, including:
a. whether they participated in DIRECTV’s individual settlement program and have
already received $2,250

22

b. the technician identification number(s) associated with the class member in
DIRECTV’s data

23

c. the number of work orders closed by the class member during the covered period

24

d. the dollar amount of the class member’s settlement allocation

25

e. a process for disputing work order data and the allocation, and

26

f. the settlement website where additional information about the settlement will be
available

27
28

An exemplar is provided as Exhibit 1 to the Settlement Agreement.
4
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26.

1

In addition to the information spreadsheet, the notice fully and accurately describes

2

the litigation, the scope of the release, and discloses other material terms of the settlement. The

3

notice also informs class members they have the right to (i) appear at the final approval hearing,

4

(ii) opt-out of the settlement (during the latter of the 60-day notice period, within 30 days of

5

receiving notice or within 30 days of self-identifying as a class member provided the objection is

6

received 30 days prior to the final approval hearing), and (iii) object to the settlement.

7

Notice Program
27.

8

While DIRECTV’s work order management system comprehensively tracked

9

technician names and work orders assigned to unique identification numbers, it was not designed

10

to track the current addresses of technicians. As a result, the settlement includes a notice program

11

designed to be the most effective practicable and to reach the broadest number of class members

12

possible. The notice program includes:

13

a. direct U.S. mail notice to all class members’ last known address1

14

b. notice to email addresses for approximately 70% of class members (the settlement

15

administrator confirms it is able to track delivered emails including whether a class

16

member opened the email)
c. notice published in three trade journals known to be commonly reviewed by class

17

members

18

d. notice through Facebook advertising targeting DIRECTV independent contractor

19

technicians in California during the covered period, and

20

e. notice through a settlement website.

21
22

Class Counsel anticipates that the initial notice will reach 70-80% of class members who account

23

for 90% or more of the allocated settlement funds

24
25
26
27
28

1

The class members’ addresses are currently known to be valid for at least 61% of class members.
In addition, the settlement administrator will run a check of the class members’ addresses against
those on file with the U.S. Postal Service’s National Change of Address List (“NCOA”) prior to
the initial mailing.
5
SUPPLEMENTAL HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL

1
2

Self-Identification Period
28.

Mindful that accurate mailing addresses are not currently available for all eligible

3

class members, the settlement includes a 120-day self-identification period after the first payment

4

before final funds are distributed so that as many class members as possible are identified and

5

receive their share of the settlement fund. In addition to the formal notice program, and in the

6

experience of Class Counsel who have represented technicians classified as independent

7

contractors for more than a decade, many eligible class members will receive constructive notice

8

of the settlement through word of mouth and come forward to be identified and receive their

9

settlement share.

10
11

First and Second Payments
29.

The net settlement amount will be paid to class members in two separate payments.

12

The first payment will be made 14 days after the settlement becomes effective. All class members

13

with valid addresses (i.e., those who cashed checks in DIRECTV’s Individual Settlement Program,

14

those whose mailed notice was not returned as undeliverable, and those who have updated their

15

mailing address or self-identified prior to the first payment date with the settlement administrator)

16

will be sent their allocated shares under the distribution formula. The allocated shares of class

17

members who do not have valid addresses identified will be reserved until the second payment.

18

(SA ¶ 31).

19

30.

One hundred fifty (150) days after the first payment, a second and final payment

20

will be made to class members. (SA ¶¶ 16, 48). The second payment will consist of (1) a pro rata

21

distribution of the PAGA settlement amount to PAGA settlement group members, (2) the allocated

22

portion of the net settlement not paid during the first payment (i.e., allocations to class members

23

who did not initially have valid addresses) and (3) any amounts from checks sent on the first

24

payment that were not cashed after 90 days. The amounts in (2) and (3) will be redistributed to (i)

25

class members who self-identified after the first payment date, and (ii) to class members who did

26

cash their settlement checks after the first payment. (SA ¶31.d). The redistribution will first pay

27

newly located class members their pro rata shares under the work order distribution formula. (Id.).

28
6
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1

Then the redistribution will pay to all located class members the remaining net settlement amounts

2

allocated on a pro rata basis under the work order distribution formula. (Id.).

3

Payment to Legal Aid at Work

4

31.

After 90 days have passed since the mailing of the second payment, the balance

5

remaining from any uncashed checks will be distributed to Legal Aid at Work—a California-based

6

not for profit representing low-wage workers who are victims of wage-and-hour violations in

7

California. Because the final second payments will only be mailed to class members who are

8

known to be expecting a check either because they cashed their First Payment check and/or they

9

self-identified as being a class member, and because the checks mailed will average more than

10

$5,000, Class Counsel believes the final tally of uncashed checks will be very small and any

11

payment to Legal Aid at Work will be very modest.
DISCUSSION OF CHECKLIST ITEMS

12
13

Released Parties

14

32.

The parties have revised the proposed Settlement Agreement and changed

15

“employees” to “managers” to make clear that the release does not extend to others in the class.

16

(SA ¶ 32).

17

PAGA Release

18

33.

The Settlement Agreement has been revised to replace “Aggrieved Employees”

19

with “PAGA Settlement Group Members.” (SA ¶ 33).

20

Settlement Distribution

21

34.

The parties’ settlement calls for two separate payments to class members. Heeding

22

the Court’s concerns, the settlement agreement has been modified to make the timing and process

23

for making the two payments clearer.

24

Timing of Initial Distribution / Close of Appeal Period

25

35.

The Settlement Agreement has been revised to confirm that the First Payment will

26

key off the Effective Date and will occur after the expiration of any objections and appeals.

27

Specifically, the First Payment will be made 14 days after the Effective Date (SA ¶ 7) and the

28

Effective Date has been defined as the date three conditions are met: (1) the settlement is funded,
7
SUPPLEMENTAL HANSON DECL ISO PLAINTIFFS’ MOTION FOR PRELIMINARY APPROVAL

1

(2) the Court grants final approval, and (3) five days have elapsed after the deadline for any

2

objector to appeal has expired or any timely appeal has been resolved. (Id.).

3

Calculating Pro Rata Shares for the First and Second Payments

4

36.

The scope of the class and the identity of class members is currently known through

5

comprehensive data in DIRECTV’s work order management system that tracks technician names,

6

technician identification numbers and work order history. Under the distribution formula (SA ¶

7

31.c) the administrator will be able to run settlement allocations for all class members after

8

preliminary approval and before notice goes out. The settlement then provides for a two-step

9

process of sending settlement checks first to class members with known valid addresses and second

10

to those who are located during the notice and self-identification periods as described above. For

11

those class members for whom the settlement administrator does not have a valid address at the

12

time of the First Payment, those funds will be held until the Second Payment.

13

Self-Identifying and Objecting / Opting Out

14

37.

The agreement has been revised to add that, in addition to objecting or opting-out

15

within the 60 day Notice Period or within 30 days of receiving the Class Notice Packet, self-

16

identifying class members may also timely object or opt-out “within 30 days of self-identifying as

17

a member of the Settlement Class” provided the notice of objection or opt-out is received 30 days

18

before the Final Approval Hearing (SA ¶ 41.a–b). Further, anyone will be permitted to appear and

19

be heard at the Final Approval Hearing.

20

38.

To make the class administrable, all class members including self-identifiers, must

21

object or opt-out before final approval. (SA ¶ 41). But to give class members every reasonable

22

opportunity to be heard and make an informed decision, the parties have provided for an extensive

23

notice period, with comprehensive efforts across U.S. Mail, electronic mail, Facebook ads, a

24

settlement website and publications in trade journals, to notify putative class members of the

25

settlement and their rights in advance of the final approval hearing. (SA ¶ 40).

26

39.

Importantly, and unlike many class settlements, even if class members do not object

27

or opt out before the final approval hearing, they may still receive the benefits of the settlement if

28

they self-identify up to 120 days after the First Payment. (SA ¶ 43).
8
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1
2

Settlement Amount
40.

The Settlement Agreement has been revised to take out “Release of Claims,” and

3

now provides “the releases as set forth below.” (SA ¶ 27.)

4

Class Data

5

41.

The Settlement Agreement has been revised to provide that the deadline for

6

returning or destroying confidential information is “within 30 days after both the conclusion of

7

any appeal period and the final payment(s) under the terms of this settlement have been tendered.”

8

Best Notice Practicable

9

42.

Based on this multi-faceted notice program, Class Counsel anticipates that the

10

initial notice will reach 70-80% of class members who account for 90% or more of the allocated

11

settlement funds. That said, comprehensive notice to all members of the putative class presents

12

some challenges here because DIRECTV did not directly engage the technicians at issue in this

13

case. Rather, DIRECTV engaged third party entities, and those third party entities recruited and

14

engaged the technicians. And it was the third party entities that primarily or exclusively interfaced

15

with the technicians. In fact, it was Plaintiffs’ position in the litigation that DIRECTV purposefully

16

distanced itself from the technicians to support its position that the technicians were not

17

DIRECTV’s employees, but only the employees of the third-party entities.

18

43.

Not only was DIRECTV one step removed from the technicians themselves, but

19

the class period dates back to October 1, 2011—more than 10 years ago. While some technicians

20

performed DIRECTV work for years at a time, a significant number performed work much more

21

transiently—some for only weeks or months at a time. Thus, many class members have had no

22

interaction with DIRECTV for many years, and some for more than a decade.

23

44.

DIRECTV engaged in a comprehensive campaign, as part of its Individual

24

Settlement Program, to track down and identify putative class members. This included tireless

25

efforts by DIRECTV’s counsel and their vendors, and included not only traditional skip tracing

26

and other efforts to update contact information, but also offer monetary rewards to technicians who

27

recruited and informed DIRECTV of other technicians for whom DIRECTV did not have contact

28

information (see e.g. Ex. 4 to the October 27, 2020, Hanson Declaration in Support of Plaintiffs’
9
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1

Motion for Protective Order and Request for Judicial Notice”). The results of DIRECTV’s efforts

2

will be provided to the Settlement Administrator and used to give notice of the Settlement

3

Agreement before the final approval hearing (see SA ¶ 39)

4

45.

Plaintiffs have also engaged in their own investigation to identify putative class

5

members as part of their efforts to prosecute this case and counter DIRECTV’s Individual

6

Settlement Program, this information will also be provided to the Settlement Administrator and

7

used to provide notice of the Settlement Agreement before the final approval hearing (April 4,

8

2022, Hanson Decl. ¶ 4.)

9

46.

In addition to the work counsel for both sides have already performed, the

10

Settlement Administrator will also perform its own independent, professional investigation to track

11

down the most recent contact information of the putative class members prior to mailing notice to

12

the class.

13

47.

In addition to notice by U.S. Mail, notice will also be made available by email, a

14

website with a unique URL dedicated to the settlement, Facebook advertisements targeted to

15

individuals in California likely to have performed the kind of DIRECTV work at issue in this case,

16

and publication in three trade publications known to be reviewed by many class members.

17

Settlement Administrator Costs

18

48.

The Notice have been revised to make clear that while the $40,000 cost for the

19

Settlement Administrator does not come out of the $14.98 million allocated to the Class Members,

20

it does come out of the Total Settlement Amount. (See Notice ¶ 4).

21

Amount to be Distributed to the Class Members

22

49.

The Notice has been revised to make clear that a portion of the $23,150,000 Total

23

Settlement Amount is comprised of the $3,150,000 DIRECTV has already paid as part of the

24

Individual Settlement Amount. (See Notice ¶ 4.) That is, the Notice now $3,150,000 of the

25

$14,984,105 allocated for payment to class members has already been paid leaving approximately

26

$11.83 million to be distributed to class members.

27
28
10
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1

Social Media Notice
50.

2

An updated mock-up has been created for the Facebook advertisements. The

3

Facebook ad will appear substantially in the form of Exhibit 5 to the Settlement Agreement. A

4

new mock-up of how the ad will appear on Facebook has been created and incorporated into the

5

Settlement Agreement.

6

End Date of Class Period
51.

7

The Class Notice (Introduction and ¶ 3) has been revised to insert a date certain for

8

when the Court issues its order preliminarily approving the settlement.

9

Court’s Website
52.

10

The Notice has been revised to indicate the Court’s website URL. (Class Notice ¶

11

5).

12

COVID and Social Distancing Requirements

13

53.

The Notice has been revised to provide that because the COVID-19 situation is

14

evolving, the Court may have social distancing and masking requirements and that the class

15

members should consult the Court’s website.

16

Resolution of Subsequent Disputes

17

54.

The Settlement Agreement has been clarified to reflect the Parties agreement to try

18

to resolve any such disputes through mediation with Michael E. Dickstein but that, should

19

mediation prove unsuccessful, that the parties may seek intervention with the Court.

20

Admissibility of Settlement Agreement

21

55.

The paragraph in the Settlement Agreement referencing the admissibility of the

22

Settlement Agreement has been removed.

23

Cy Pres Distribution

24

56.

In addition to the declarations previously submitted regarding Plaintiffs’ and their

25

counsel’s non-involvement with Legal Aid at Work, DIRECTV has submitted with the Court, and

26

served through CaseAnywhere on April 19, 2022, a Declaration setting forth that neither

27
28
11
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1

Defendants’ Counsel, nor DIRECTV, has any involvement with Legal Aid at Work. In addition,

2

the Settlement Agreement provides the same. (SA ¶ 31.d)

3
4
5

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

6
7

Dated: May 6, 2022

8
9

George A. Hanson

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

19

FOR THE COUNTY OF LOS ANGELES

20
21
22
23
24

JONATHAN GIANNOULIS, individually and on Case No. BC596668
behalf of all others similarly situated, and
DESHON ALLEN, individually and on behalf of
all others similarly situated,
CLASS ACTION AND PAGA ACTION
SETTLEMENT
Plaintiffs,

25

vs.

26

DIRECTV, LLC,

27

Defendant.

28
-1CLASS ACTION AND PAGA
ACTION SETTLEMENT

1

This Class Action and PAGA Representative Action Settlement Agreement (hereinafter

2

“Settlement” or “Settlement Agreement”) is entered into by Plaintiffs JONATHAN

3

GIANNOULIS and DESHON RAY ALLEN (the “Named Plaintiffs”), individually and on behalf

4

of all others similarly situated, and on behalf of the State of California (collectively, “Plaintiffs”),

5

and Defendant DIRECTV, LLC (“Defendant”). Plaintiffs and Defendant collectively are referred

6

to in this Agreement as the “Parties.”

7
8

Subject to Court approval, Plaintiffs and Defendant agree to settle the Action on the terms
and conditions and for the consideration set forth in this Settlement Agreement.
DEFINITIONS

9
10
11
12

For purposes of this Settlement Agreement, the following terms shall have the defined
meanings:
1.

“Action” means the civil action entitled Jonathan Giannoulis, et al. v. DIRECTV,

13

LLC, pending before the Court of California, County of Los Angeles (the “Court”), Case No.

14

BC596668.

15
16

2.

“Class Counsel” means George Hanson of Stueve Siegel Hanson, LLP; J. Toji

Calabro of Calabro Law Office; and Todd C. Werts and Bradford B. Lear of Lear Werts, LLP.

17

3.

“Class Notice Packet” has the meaning described in paragraph 26 below.

18

4.

“Covered Period” is the time between October 1, 2011, to the date the Court

19
20
21
22

preliminarily approves this Settlement.
5.

“Defense Counsel” means Raymond W. Bertrand and James P. de Haan of Paul

Hastings LLP.
6.

“Effective Date” means the date on which (1) the Settlement Administrator has

23

received the Remaining Settlement Funding Amount from Defendant, (2) the Court’s granting of

24

final approval of this Settlement Agreement, and (3) five days have elapsed after the deadline for

25

any objector to appeal has expired or any timely filed appeal has been resolved.

26
27

7.

“First Payment Date” is the date that the Settlement Administrator makes the

distribution as provided in Paragraph ¶ 48.a below and will be 14 days after the Effective Date.
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8.

1

“Individual Settlement Amount” means the approximately $3,150,000

2

Defendant has already paid to certain technicians through Defendant’s Individual Settlement

3

Program.

4

9.

5

“Individual Settlement Program” means the Individual Settlement Program

described in Paragraph 24 below.
10.

6

“Notice Period” means the 60 days following the date the Settlement Administrator

7

mails the Notice of Settlement to the Settlement Group Members, as provided in Paragraph 40

8

below.
11.

9
10

“PAGA Covered Period” means the time between October 20, 2014, to the date

the Court preliminarily approves this Settlement.
12.

11

“PAGA Settlement Amount” means the $150,000.00 of the Total Settlement

12

Amount that will be allocated as payment for a release of all claims brought under The Labor Code

13

Private Attorneys General Act of 2004 (“PAGA”).
13.

14

“PAGA Settlement Group Members” means all Settlement Group Members who

15

performed one or more DIRECTV work orders during the PAGA Covered Period while not

16

classified as a W-2 employee while performing such work order(s).
14.

17

“Net Settlement Amount” means the amount remaining after deduction from the

18

Total Settlement Amount for Plaintiffs’ Service Payments, Plaintiffs’ Counsel’s Attorney’s Fees

19

and Litigation Expenses, and the Settlement Administrator’s fees and expenses.
15.

20

“Remaining Settlement Funding Amount” means the amount Defendant is

21

required to transfer to the Settlement Administrator as referenced in Paragraph 38 below and is

22

calculated by subtracting the Individual Settlement Amount from the Total Settlement Amount.
16.

23

“Second Payment Date” is the date that the Settlement Administrator makes the

24

distribution as provided in Paragraph ¶ 48.b below and will be 150 days after the First Payment

25

Date.

26
27

17.

“Settlement Administrator” means ILYM Group, Inc., which has been selected

to administer this Settlement and to act as Settlement Administrator.
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1

18.

“Settlement Group Members” means all current, former, or prospective workers

2

who were assigned a Technician ID number in the Siebel system, and who installed, serviced,

3

and/or repaired DIRECTV systems in the State of California but were not classified by DIRECTV

4

or any Home Service Provider as W-2 employees during the Covered Period—excluding

5

individuals who (1) performed work through White Communications, LLC, but only during the

6

time they were performing such work; or (2) had claims against DIRECTV pending in the United

7

States District Court for the Central District of California as of August 13, 2020.

8

19.

“Total Settlement Amount” means the total settlement amount that Defendant will

9

be obligated to pay in connection with the Settlement, which is $23,150,000.00. This sum will

10

include all payments made to Settlement Group Members, all service payments, all settlement

11

administration costs, all payments that Defendant paid to certain Settlement Group Members as

12

part of its Individual Settlement Program, and all Plaintiffs’ attorneys’ fees and costs; as well as a

13

payment to the California Labor and Workforce Development Agency and allegedly aggrieved

14

workers for a release of all Private Attorneys’ General Act claims (“PAGA Settlement Amount”).

15

BACKGROUND

16

20.

On September 9, 2015, Plaintiffs submitted a written notice of his intent to file a

17

civil action to enforce his rights, and the rights of other allegedly aggrieved current and former

18

non-exempt employees who performed work for Defendant in California, under the Labor Code

19

Private Attorney’s General Act (“PAGA”) to the California Labor and Workforce Development

20

Agency (the “LWDA”) and Defendant.

21

21.

On October 1, 2015, Plaintiff Giannoulis filed a complaint against Defendant in

22

this Court, on behalf of himself individually, all others similarly situated, and the State of

23

California (the “Action”). Plaintiff Giannoulis amended the complaint on October 20, 2015, to

24

add a cause of action under PAGA. Plaintiff Giannoulis subsequently filed the operative Second

25

Amended Complaint (“Complaint”) on July 17, 2017, to add Plaintiff Allen. The Complaint

26

alleges that Defendant:

27
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a.

1

Contracted with various third-party companies to install and repair

2

equipment for DIRECTV customers—companies that, in turn, engaged individual

3

technicians to perform the work;

4

b.

Defendant controlled and misclassified these technicians as independent

5

contractors; and

6

c.

Because of this misclassification, Defendant failed to pay these technicians

7

wages for all hours worked, including minimum and overtime wages; failed to provide

8

meal and rest periods; made unlawful deductions from wages; failed to provide wage

9

statements; failed to reimburse necessary business expenses; failed to timely pay final

10

wages upon separation; and committed unfair business practices.

11

22.

The claims alleged in the Complaint include, but are not limited to, claims brought

12

under the California Labor Code §§ 201–204, 210, 216, 218.5, 218.6, 223, 225.5, 226, 226.3,

13

226.6, 226.7, 226.8, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1197.1, 1198, 1199,

14

2802, 2810.3, and 2699; California Business and Professions Code §§ 17200 et seq.; and the

15

Industrial Welfare Commission Wage Orders including but not limited to sections pertaining to

16

“Meal Periods,” “Minimum Wages,” “Hours and Days of Work,” and “Records.”

17
18
19

23.

Defendant strongly disagrees with these allegations and continues to maintain that

it did not violate any state or federal law and admits no liability in this Settlement.
24.

On August 13, 2020, Defendant initiated an “Individual Settlement Program,”

20

mailing any putative class member for whom it had reliable contact information a packet offering

21

to settle their claims against DIRECTV. Each packet contained (1) an offer letter providing

22

information about the case and the settlement program; (2) answers to anticipated questions about

23

the program; (3) the applicable release; (4) the operative complaint; and (5) a $2,250 check to cash

24

if the technician opted to accept DIRECTV’s offer. Roughly eighty-five percent (85%) of the

25

recipients accepted; resulting in Defendant paying approximately $3,150,000 to that group. The

26

Parties disagree as to the enforceability of the releases obtained through the Individual Settlement

27

Program.
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1

25.

It is the desire of the Parties to fully, finally, and forever settle the claims in this

2

Action. To that end, on May 18, 2021, the Parties engaged in substantial, arms-length settlement

3

negotiations with wage and hour Mediator Michael E. Dickstein. The Parties executed a Settlement

4

Term Sheet at the conclusion of the mediation on May 18, 2021, which is now set forth in this long

5

version Settlement Agreement.

6

26.

The Parties agree to cooperate and take all steps necessary and appropriate to

7

consummate this Settlement. The Parties agree the Settlement is fair, adequate and reasonable.

8

This Settlement contemplates (1) entry of an Order Preliminarily Approving the Settlement and

9

Settlement Procedure; (2) distribution to the Settlement Group Members a Notice of Proposed

10

Class Action Settlement and Final Approval Hearing, and a Class Member Information Sheet

11

substantially in the form attached as Exhibit 1 including the estimated Settlement Share that the

12

Class Member may qualify to receive (collectively, the “Class Notice Packet”); (3) entry of an

13

Order Granting Final Approval of the Settlement in the Actions and ending the litigation consistent

14

with Rule of Court 3.769.
MONETARY SETTLEMENT TERMS

15
16

27.

Total Settlement Amount.

Defendant will pay a non-reversionary Total

17

Settlement Amount of $23,150,000—inclusive of the approximately $3,150,000 Defendant paid

18

through its Individual Settlement Program—in the allocations set forth below, in exchange for the

19

releases as set forth in paragraphs 32–35 below. No portion of the Total Settlement Amount will

20

ever revert back to Defendant.

21

28.

Class Counsel’s Attorneys’ Fees and Litigation Expenses. Plaintiffs consent to

22

and Defendant will not oppose an application to the Court by Class Counsel for attorney’s fees in

23

the amount equal to 33.33% of the Total Settlement Amount ($7,715,895), payable by wire to

24

Stueve Siegel Hanson LLP from the Total Settlement Amount and split among Class Counsel as

25

follows: (65.52%) payable to Stueve Siegel Hanson LLP; (10%) payable to Calabro Law Office;

26

and (24.48%) payable to Lear Werts LLP. Defendant will not oppose Class Counsel’s application

27

to the Court for reimbursement of litigation expenses payable by wire to Stueve Siegel Hanson
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1

LLP in an amount up to $250,000, to be paid out of the Total Settlement Amount and distributed

2

among Stueve Siegel Hanson LLP, Calabro Law Office, and Lear Werts LLP according to their

3

respective expenses incurred. The Settlement Administrator (and not Defendant) will issue IRS

4

Form 1099 to Plaintiffs’ Counsel reflecting the award of attorney’s fees and litigation expenses.

5

Defendant’s payment of the Court-awarded attorney’s fees and litigation expenses will constitute

6

full satisfaction of Defendant’s obligation to pay any person, attorney or law firm for attorney’s

7

fees, costs, and expenses incurred on behalf of Plaintiffs in this Action.

8

29.

Service Payment to Named Plaintiffs. Defendant will not oppose Plaintiffs’

9

application to the Court for an award of Service Payments of up to $5,000.00 for Giannoulis and

10

up to $5,000.00 for Allen to be paid out of the Total Settlement Amount. Each named plaintiff

11

who receives a service payment will execute a settlement agreement and general release document

12

that includes a release of all known and unknown claims of any type whatsoever he or she may

13

currently have against Defendant and all of its former, present or future parents, subsidiaries,

14

affiliates, partners, officers, directors, employees, agents, shareholders, and the predecessors and

15

successors, assigns, and legal representatives of all such entities and individuals. The Settlement

16

Administrator (and not Defendant) will issue an IRS Form 1099 to Plaintiffs reflecting their

17

Service Payments. The failure of the Court to award a service payment to Plaintiffs will not

18

constitute grounds for rescission of this Settlement Agreement. The service payments will be

19

made by the Settlement Administrator at the same time as the individual payments are made to the

20

other Settlement Group Members. The service payments are not disproportional to the payments

21

provided to the other class members and constitute consideration for the significant risks taken by

22

Plaintiffs Giannoulis and Allen, the significant time and efforts devoted by them, and the broader

23

release of claims entered into by them. Should the Court fail to award the full amount of the service

24

payment requested by Plaintiffs, any portion that is not awarded will revert back to the Total

25

Settlement Amount.

26
27

30.

Settlement Administration Fees and Expenses. Defendant agrees to pay

Settlement Administrator ILYM Group, Inc. for its fees and expenses incurred in administering
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1

this Settlement, in an amount not to exceed $40,000.00 to be paid out of the Total Settlement

2

Amount.

3

31.

Allocation of Settlement Shares to Settlement Group Members/LWDA. After

4

deduction from the Total Settlement Amount for all Service Payments, Class Counsel’s Attorneys’

5

Fees and Costs, and the Settlement Administrator’s fees and expenses, the remainder (the “Net

6

Settlement Amount”) will be payable to the Settlement Group Members and the California Labor

7

and Workforce Development Agency (the “LWDA”) as follows:

8
9

a.

75% of the allocated PAGA Settlement Amount (i.e. $112,500.00) will be

paid to the California Labor and Workforce Development Agency, per Cal. Lab. Code

10

§ 2699(i).

11

b.

25% of the allocated PAGA Settlement Amount (i.e. $37,500.00) will be

12

paid and distributed to the PAGA Settlement Group Members, per Cal. Lab. Code

13

§ 2699(i). All PAGA Settlement Group Members—regardless of whether they submit an

14

Opt-Out—will receive their share of the PAGA Settlement Amount in the form of a

15

separate check. The amount of each check will be calculated as follows: each PAGA

16

Settlement Group Member will be allocated a share for each work order he or she

17

performed during the PAGA Covered Period, and the aggregate amount to be distributed

18

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

19

c.

The balance of the Net Settlement Amount remaining after deduction of the

20

amounts in subparagraphs a. and b. directly above, will be distributed to the Settlement

21

Group Members as follows:

22

i.

First, $250 will be allocated to all Settlement Group Members;

23

ii.

Second, Settlement Group Members who did not cash the $2,250 check
as part of the Individual Settlement Program will be allocated $2,250;

24
25

iii.

Third, the remaining Net Settlement Amount will be allocated among

26

Settlement Group Members pro rata according to shares based on work

27

orders completed in the Covered Period. Settlement Group Members
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1

who did not cash a check as part of the Individual Settlement Program

2

will receive 2 shares per completed work order. Settlement Group

3

Members who cashed a check as part of the Individual Settlement

4

Program will receive 1 share per completed work order.

5

d.

If a Settlement Group Member fails to cash his or her settlement check

6

within 90 days after the settlement checks are mailed to the Settlement Group Members,

7

that settlement check will become void. Any balance remaining with respect to the Total

8

Settlement Amount resulting from settlement checks that are voided for being uncashed

9

within the 90 days after mailing or were not distributed on the First Payment Date, will be

10

redistributed by the Settlement Administrator to those Settlement Group Members who

11

self-identified after the First Payment Date and those Settlement Group Members who did

12

cash their settlement checks. The redistribution will first pay to the newly identified

13

Settlement Group Members their pro rata share as calculated pursuant to paragraph 31.c.

14

above. Then the redistribution will pay to all identified class members, the remaining net

15

settlement amount, allocated on a pro rata basis consistent with paragraph 31.c.3. above.

16

Pursuant to California Code of Civil Procedure section 384, after 90 have passed since the

17

mailing of the Second Payment, the balance remaining from any uncashed checks will be

18

distributed by the Settlement Administrator to Legal Aid at Work; a California-based non-

19

profit organization representing low-wage workers who are victims of wage-and-hour

20

violations in California. The work performed by Legal Aid at Work has a direct nexus to

21

this lawsuit in that Legal Aid at Work also handles wage-and-hour claims on behalf of

22

California workers; it thus seeks to vindicate the same rights Plaintiffs alleged were

23

violated in this matter. The undersigned Parties warrant and represent that they have no

24

interest or involvement in the governance or work of Legal Aid at Work.

25

e.

The entirety of each Settlement Group Member’s share of the PAGA

26

Settlement Amount and Net Settlement Amount will be reported to the IRS on Form 1099.

27

The portion of the Settlement that is allocated to Class Counsel’s attorneys’ fees will also
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1

be reported to the IRS on Form 1099. The amounts paid under this Settlement will not be

2

subject to tax withholding. In making these payments, Defendant makes no representation

3

regarding the tax consequences or liability arising from said payments. The Settlement

4

Group Members bear the responsibility to pay any and all other tax liability that may

5

become owed by them because of these payments. Nothing in this Settlement is intended

6

to constitute legal advice. To the extent this Settlement is interpreted to contain or

7

constitute advice regarding any State or Federal tax issue, such advice is not intended or

8

written to be used, and cannot be used, by any person for the purpose of avoiding tax

9

liability or penalties under the Internal Revenue Code or applicable state law.
THE RELEASES

10
11

32.

Settlement Group Member Release. As of the Effective Date of the Settlement,

12

Plaintiffs Giannoulis and Allen, on behalf of all other Settlement Group Members, fully release

13

and discharge Defendant and any of its former, present or future parents, subsidiaries, affiliates,

14

partners, officers, directors, managers, agents, shareholders, and the predecessors and successors,

15

assigns, and legal representatives of all such entities and individuals (“Released Parties”) of any

16

and all known and unknown claims as alleged in, and that could have been alleged based on the

17

facts of, the operative complaint. This includes, but is not limited to statutory, constitutional,

18

contractual or common law claims for wages, damages, unpaid costs or expenses, penalties,

19

liquidated damages, punitive damages, interest, attorneys’ fees, litigation costs, restitution, or

20

equitable relief, arising out of or based upon the following categories of allegations, to the fullest

21

extent such claims are releasable by law: (a) all claims for failure to pay wages, including overtime

22

premium pay and the minimum wage that could have been alleged based on the facts set forth in

23

the operative Complaint; (b) all claims for the failure to provide meal and/or rest periods in

24

accordance with applicable law, including payments for missed meal and/or rest periods and

25

alleged non-payment of wages for meal periods worked and not taken, that could have been alleged

26

based on the facts set forth in the operative Complaint; (c) all claims for independent contractor

27

misclassification that could have been alleged based on the facts set forth in the operative
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1

Complaint; and (d) any and all claims for recordkeeping or pay stub violations, failure to reimburse

2

necessary business expenses, waiting time penalties, and all other civil and statutory penalties.

3

The released claims include without limitation claims meeting the above definition(s) under any

4

and all applicable statutes, including without limitation any provision of the California Labor

5

Code; California Bus. & Prof. Code §§ 17200 et seq.; and any provision of the applicable

6

California Industrial Welfare Commission Wage Orders, to the extent they were or could have

7

been alleged based on the facts set forth in the operative Complaint. For the avoidance of doubt,

8

the scope of the Settlement Group Member Release extends to but is limited to those claims that

9

were or could have been alleged based on the facts set forth in the operative Complaint.

10

33.

The State of California’s PAGA Release. As of the Effective Date of the

11

Settlement, and in consideration of the PAGA Settlement Amount, Plaintiff Giannoulis—on behalf

12

of the State of California, the LWDA, and the PAGA Settlement Group Members—fully releases

13

and discharges Defendant and the Released Parties of all claims as alleged in (1) Giannoulis’s

14

PAGA Notice Letter, filed with the LWDA on September 9, 2015 (Case No. LWDA-CM-302134-

15

17) and attached hereto as Exhibit 2; and (2) his Renewed PAGA Notice Letter, filed with the

16

LWDA on March 17, 2016 (Case No. LWDA-CM-297464-17) and attached hereto as Exhibit 3;

17

that arose during the PAGA Covered Period. For the avoidance of doubt, the scope of California’s

18

PAGA Release is limited to those claims disclosed in these PAGA Notice Letters.

19

34.

Plaintiff Jonathan Giannoulis’s Individual Release. In consideration of the

20

payments Plaintiff Giannoulis will receive as a Settlement Group Member and the Service

21

Payment he is entitled to request under this Settlement Agreement, Giannoulis hereby releases the

22

Released Parties for the Covered Period from all known and unknown claims of any type

23

whatsoever that he may currently have against Defendant and all of its former, present or future

24

parents, subsidiaries, affiliates, partners, officers, directors, employees, agents, shareholders, and

25

the predecessors and successors, assigns, and legal representatives of all such entities and

26

individuals. Moreover, Giannoulis hereby waives the protections of California Civil Code section

27

1542, which states “[a] general release does not extend to claims that the creditor or releasing party
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1

does not know or suspect to exist in his or her favor at the time of executing the release and that,

2

if known by him or her, would have materially affected his or her settlement with the debtor or

3

released party.” Finally, this Release by Giannoulis will only become effective upon final approval

4

of this Settlement by the Court and payment to him by Defendant as provided in this Settlement.

5

If this Settlement does not receive final approval by the Court, then this individual release by

6

Giannoulis will be null and void and have no force or effect whatsoever.

7

35.

Plaintiff Deshon Allen’s Individual Release. In consideration of the payments

8

Plaintiff Allen will receive as a Settlement Group Member and the Service Payment he is entitled

9

to request under this Settlement Agreement, Allen hereby releases the Released Parties for the

10

Covered Period from all known and unknown claims of any type whatsoever that he may currently

11

have against Defendant and all of its former, present or future parents, subsidiaries, affiliates,

12

partners, officers, directors, employees, agents, shareholders, and the predecessors and successors,

13

assigns, and legal representatives of all such entities and individuals. Moreover, Allen hereby

14

waives the protections of California Civil Code section 1542, which states “[a] general release

15

does not extend to claims that the creditor or releasing party does not know or suspect to exist in

16

his or her favor at the time of executing the release and that, if known by him or her, would have

17

materially affected his or her settlement with the debtor or released party.” Finally, this Release

18

by Allen will only become effective upon final approval of this Settlement by the Court and

19

payment to him by Defendant as provided in this Settlement. If this Settlement does not receive

20

final approval by the Court, then this individual release by Allen will be null and void and have no

21

force or effect whatsoever.

22
23
24

SETTLEMENT APPROVAL, NOTICE AND IMPLEMENTATION PROCEDURE
36.

Motion for Preliminary Approval.
a.

As soon as practicable, but in no case later than May 3, 2022, Class Counsel

25

will submit this Settlement Agreement to the Court for its Preliminary Approval; and

26

Plaintiffs will file a motion (the “Motion for Preliminary Approval”) with the Court for an

27

order granting Preliminary Approval of the Settlement, conditionally certifying the Class,
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1

setting a date for the Final Approval Hearing, and approving the Class Notice and the Class

2

Member Settlement Information Sheet. Defendant will not oppose the motion.
b.

3

Pursuant to the PAGA, on the date the Parties file the Motion for

4

Preliminary Approval with the Court, Plaintiffs will submit the PAGA Notice enclosing

5

this Agreement to the LWDA. The Parties intend and believe that providing notice of this

6

Settlement to the LWDA pursuant to the procedures described in this section complies with

7

the requirements of PAGA, and will request the Court to adjudicate the validity of the

8

PAGA Notice in the Motion for Final Approval of the Settlement and bar any claim to void

9

or avoid the Settlement under PAGA.
c.

10

At the hearing on the Motion for Preliminary Approval, the Parties will

11

jointly appear, support the granting of the motion, and submit an order granting the motion.

12

37.

Claims Administration. The Parties selected ILYM Group, Inc. to administer this

13

Settlement and to act as Settlement Administrator. ILYM Group, Inc is a class action

14

administration, legal notification and direct media outlets firm based in Tustin, California. With

15

over 20 years of combined experience, they have expertise in numerous practice areas, including

16

wage and hour class actions. A copy of ILYM’s CV is attached as Exhibit A. The Settlement

17

Administrator will provide the following services: distribution of notices through both electronic

18

and U.S. mail, creation and maintenance of website showing notice of settlement, publication of

19

notices of settlement, tracking and processing of undeliverable mail, claims tracking and

20

processing, calculation of per plaintiff damages using data provided by Defendant, settlement fund

21

management, remittance of all federal and state taxes owed by Defendant, and issuing 1099s on

22

all funds distributed. The Settlement Administrator will report in summary or narrative form the

23

substance of its calculations related to Settlement Group Members’ payment amounts. The

24

Administrator will also provide Class Counsel and Defense Counsel with a final accounting of the

25

settlement fund, including the amounts paid to each class member and whether their check was

26

cashed. Tax treatment of the settlement payments will be as set forth herein and in accordance

27

with state and federal tax laws.

All disputes relating to the Settlement Administrator’s
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1

performance of its duties, which cannot be resolved between the Parties’ counsel, will be referred

2

to the Court, if necessary, which will have continuing jurisdiction over the terms and conditions

3

of this Settlement until all payments and other obligations contemplated by this Settlement have

4

been fully carried out.

5

38.

Disbursement of Funds to Settlement Administrator. Within 5 days after the

6

Court enters its order granting Final Approval, the Settlement Administrator will provide

7

Defendant with wire transfer information, a W9, CA590, and an invoice. Within 21 days after the

8

Settlement Administrator provides Defendant with the required information, Defendant will

9

transfer the Remaining Settlement Funding Amount to the Settlement Administrator via wire

10
11

transfer.
39.

Settlement Group Member Database: Within 5 days after the Court enters its

12

order granting Preliminary Approval of the Settlement, Defendant will provide to the Settlement

13

Administrator and Class Counsel an electronic database for the Settlement Group Members,

14

containing—to the extent Defendant has this information—each Settlement Group Member’s

15

name and last-known mailing address, telephone number, Social Security number, DIRECTV-

16

issued TechID, during the Covered Period (collectively, the “Settlement Group Member Data”).

17

For the avoidance of doubt, DIRECTV will provide to the Settlement Administrator data

18

concerning the Settlement Group Members that was provided to and/or developed by Atticus

19

Administration. This information will remain subject to all of the conditions set forth in the

20

Confidentiality Agreement/Protective Order in this case, but notwithstanding any provisions in the

21

Confidentiality Agreement/Protective Order to the contrary (if any), Defendant agrees that Class

22

Counsel and the Settlement Administrator are authorized to use the information to administer this

23

settlement and to contact the Settlement Group Members in connection with administering this

24

settlement.

25

40.

Notice Period and Distributing Notice of Settlement. Within 21 days of the

26

preliminary approval order, the Notice Period will commence and last for 60 days. The Parties

27

understand and agree that, because Defendant did not directly engage the putative class, its records
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1

are incomplete and out-of-date. Accordingly, the Parties will make every effort to distribute Notice

2

of Settlement to as many Settlement Group Members as is economically feasible by relying on the

3

following methods of notification.

4

a.

Electronic and Direct Mailing of Notice Packets. Upon receipt of the

5

Settlement Group Member Data, the Settlement Administrator will run a check of the

6

Settlement Group Members’ addresses against those on file with the U.S. Postal Service’s

7

National Change of Address List (“NCOA”). At the commencement of the Notice Period,

8

the Settlement Administrator will send a Class Notice Packet by electronic and U.S. mail

9

to each Settlement Group Member to each member’s most-recently updated electronic and

10

U.S. mail addresses. Mailings by U.S. Mail will be sent using envelopes substantially the

11

same as the mock-up attached as Exhibit 4 hereto. In the event of returned or non-

12

deliverable notices, the Settlement Administrator will make reasonable efforts to locate

13

Settlement Group Members and re-send the notices.

14

b.

Settlement Website. At the commencement of the Notice Period, the

15

Settlement Administrator will publish a website that disseminates the operative Complaint,

16

Notice, Settlement Agreement, preliminary approval order, all papers filed in connection

17

with the motion for preliminary approval and final approval of the Settlement, and a form

18

by which potential Settlement Group Members may self-identify in the manner discussed

19

in Paragraph 43.

20

c.

Social Media Notice. At the commencement of the Notice Period, the

21

Settlement Administrator will run ads on Facebook targeting users in California that

22

(i) states “If you worked as an independent contractor in California installing or repairing

23

DIRECTV equipment between October 1, 2011, to [the date of preliminary approval], you

24

may be entitled to money from a recent settlement. Click here for more information.” and

25

(ii) provides a link to the Settlement Website. These ads will run for 45 consecutive days.

26

A mock-up of the proposed ad is attached as Exhibit 5.

27
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d.

1

Publication Notice. At the commencement of the Notice Period, the

2

Settlement Administrator will publish a Summary Notice in one or more trade journals

3

reasonably believed to be commonly reviewed by installation technicians, either online or

4

in print. A mock-up of the proposed ad is attached as Exhibit 6.

5

41.

Objections to Settlement; Opt-outs from Settlement:

Settlement Group

6

Members may submit objections to the Settlement or opt out of the Settlement pursuant to the

7

following procedures:

8

a.

Objections to Settlement. Settlement Group Members who wish to object

9

to any term of the Settlement should submit his or her objection to the Settlement

10

Administrator during the Notice Period, or within 30 days after first receiving the Class

11

Notice Packet or within 30 days of self-identifying as a member of the Settlement Class

12

(whichever is later), so long as the written objection is received 30 days before the Final

13

Approval Hearing. The objection should include the objector’s full name, address,

14

telephone number, and a written statement describing all legal and factual arguments in

15

support of the objection; and indicate if the objector plans to appear at the Final Approval

16

Hearing. Settlement Group Members may also object in-person by appearing at the Final

17

Approval Hearing, as the Court will hear from any Settlement Group Member who attends

18

and asks to speak regarding his or her objection. Settlement Group Members who do not

19

submit written objections in the manner and by the deadline specified above, or do not

20

appear and make an objection at the Final Approval Hearing, will be deemed to have

21

waived any objections and will be foreclosed from making any objections (whether by

22

appeal or otherwise) to the Settlement or other related matters.

23

b.

Opt-Out Notice in Settlement.

The Class Notice will provide that

24

Settlement Group Members may exclude themselves from the Settlement by mailing to the

25

Settlement Administrator a signed Opt-Out Notice during the Notice Period, or within 30

26

days after first receiving the Class Notice Packet or within 30 days of self-identifying as a

27

member of the Settlement Class (whichever is later), so long as the Opt-Out Notice is
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1

received 30 days before the Final Approval Hearing. The Opt-Out Notice should state that

2

the Settlement Group Member has received notice of the proposed settlement and wishes

3

to be excluded from the class and to not participate in the proposed settlement. The Opt-

4

Out Notice should also be signed by the Settlement Group Member and include their

5

printed name, address, telephone number, and the last four digits of their social security

6

number. If a question is raised about the authenticity of a signed Opt-Out Notice in

7

Settlement, the Settlement Administrator will have the right to demand additional proof of

8

the Settlement Group Member’s identity. A Settlement Group Member who timely

9

submits a valid Opt-Out Notice in Settlement will not participate in or be bound by the

10

Settlement and the Judgment. However, because “there is no mechanism for opting out of

11

the judgment entered on the PAGA claim,”1 such an opt-out will not apply to any claims

12

brought under the Private Attorneys General Act and released in this Action. A Settlement

13

Group Member who does not complete and mail a valid Opt-Out Notice by the deadline

14

specified above will automatically be bound by all terms and conditions of the Settlement,

15

including its release of claims, if the Settlement is approved by the Court, and by the

16

Judgment.

17

42.

Notice of Judgment to the Class. Pursuant to Cal. Rules of Court, rule 3.771(b),

18

within 15 days of the Court granting Final Approval of the Settlement Agreement and the Court

19

issuing a judgment, the Settlement Administrator shall post the Notice of Judgment on the

20

Settlement Website.
43.

21

Self-Identification Period After Final Approval. Because it will prove difficult

22

to locate all possible Settlement Group Members, the Parties agree to an extended self-

23

identification period for purposes of receiving their settlement allocation to expire 120 days after

24

the First Payment Date. During that time, any person who believes they are a Settlement Group

25

Member may self-identify by sending written notice to the Settlement Administrator providing as

26

much of the following information as possible: (a) their full legal name, (b) their current address,

27
28

1

Robinson v. S. Ctys. Oil Co., 53 Cal. App. 5th 476, 482 (2020).
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1

(c) their Social Security Number (d) their DIRECTV-issued TechID, (e) the names of the

2

companies for which they performed installation and repair services for Defendant’s customers,

3

(f) the cities in which they performed such work, and (g) the timeframe in which they performed

4

such work. A form in which they can input this information will be available on the Settlement

5

Website. After consultation with Class Counsel, the Settlement Group Member, and Defendant,

6

the Settlement Administrator will make a determination as to whether that person is a Settlement

7

Group Member, and that determination will be final, binding on the Parties and the technician, and

8

non-appealable. If the Settlement Administrator confirms a technician is a Settlement Group

9

Member, it will issue the technician his or her allocated payment.

10

44.

Reports.

No later than 10 days after the Notice Period, the Settlement

11

Administrator will provide the Parties with a complete and accurate list of all then-identified

12

Settlement Group Members, objectors, and opt-outs. No later than 35 days after the Self-

13

Identification Period closes, the Settlement Administrator will provide the parties with an updated

14

list of all Settlement Group Members.

15

45.

Resolution of Disputes. If a Settlement Group Member disputes the information

16

shown on his or her Settlement Group Member Settlement Information Sheet, the Settlement

17

Group Member must ask the Settlement Administrator to resolve the matter no later than (i) 30

18

days before the Final Approval Hearing or (ii) 30 days after first receiving the Settlement

19

Information Sheet (whichever is later), but in no event will disputes be entertained if not presented

20

by the close of the self-identification period described in Paragraph 43. To do so, the Settlement

21

Group member must return the sheet with the information that he or she contends is correct and

22

including with the sheet any documentation the Class Member has to support his or her contention.

23

In the event of such a dispute, Defendant will have the right to review its records to attempt to

24

verify the correct information. After consultation with Class Counsel, the Settlement Group

25

Member, and Defendant, the Settlement Administrator will make a determination of the correct

26

information, and that determination will be final, binding on the Parties and the Settlement Group

27

Member, and be non-appealable.
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1

46.

No Solicitation of Objection, Appeal, or Opt-out. Neither the Parties nor their

2

respective counsel will solicit or otherwise encourage directly or indirectly any Settlement Group

3

Member to object to the Settlement, appeal from the Judgment, or opt out from the Settlement.

4

47.

Right of Defendant to Reject Settlement. If 20 or more Settlement Group

5

Members opt-out of the settlement, Defendant will have the unilateral right in its sole and absolute

6

discretion to void the settlement in its entirety. The Parties agree they will not encourage any

7

Settlement Group Member to opt-out.

8

48.

Timing of Settlement Payments:
a.

9

On the First Payment Date, the Settlement Administrator will pay to

10

Settlement Group Members with valid addresses (including those who have

11

self-identified prior to the First Payment Date), the Settlement Shares; to

12

each Plaintiff, the Service Payments to Named Plaintiffs; to the LWDA, the

13

LWDA Payment; to Class Counsel, the Attorneys’ Fees and Expenses

14

Payment; and to the Settlement Administrator, its reasonable fees and

15

expenses.
b.

16

On the Second Payment Date, and consistent with Paragraph 31.d above,

17

the Settlement Administrator will distribute to (1) the Settlement Members

18

who cashed checks during the first round of payments and (2) those who

19

self-identified after the first round of payments were issued, the portion of

20

the Net Settlement Amount remaining, including the portion remaining

21

from checks from the first round of payments that were not cashed, and the

22

PAGA percentage for each Settlement Group Member.

23

49.

Effect of Disapproval, Termination or Cancellation. In the event that the Court

24

does not approve either preliminarily or finally any material term or condition of this Agreement,

25

the Court effects a material changes to the Parties’ Settlement, or if the Court’s final approval of

26

the Settlement is reversed or materially modified on appellate review, then this Settlement will be,

27

at either Plaintiffs’ or Defendant’s discretion, voidable and unenforceable. If either Party chooses
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1

to void the Agreement, the Parties will have no further obligations under the Settlement, including

2

any obligation by Defendant to pay the Gross Settlement Amount. An award by the Court of lesser

3

amounts than sought for the Service Payments or Class Counsel’s Attorneys’ Fees and Litigation

4

Expenses will not constitute a material modification of the Settlement; although Plaintiff maintains

5

the right to appeal any such reduction.
MISCELLANEOUS SETTLEMENT PROVISIONS

6
7

50.

No Impact on Benefits. The payments made pursuant to this Settlement will not

8

have any effect on the eligibility or calculation of any employee benefits provided by any AT&T

9

Company. The Parties agree these payments do not represent any modification of any employee’s

10

previously-credited hours of service or other eligibility criteria under any employee pension

11

benefit plan, employee welfare benefit plan, or other program or policy. These payments also will

12

not be considered wages, compensation, or annual earnings for benefits in any year for purposes

13

of determining eligibility for, or benefit accrual within, any employee pension benefit plan,

14

employee welfare benefit plan, or other program or policy.

15

51.

Return/Destruction of Confidential Information. Pursuant to the Parties’ Joint

16

Stipulation and Protective Order entered by this Court on March 13, 2020, each Party and its

17

counsel will return or certify that they have destroyed all “Confidential Materials,” as the

18

Protective Order defines that term, within 30 days after both the conclusion of any appeal period

19

and the final payment(s) under the terms of this settlement have been tendered, subject to any rules

20

of professional conduct governing counsel in this action.

21

52.

Binding Agreement. The Parties intend that this Settlement Agreement will be

22

fully enforceable and binding upon all Parties, and that it will be admissible and subject to

23

disclosure in any proceeding to enforce its terms, notwithstanding the mediation confidentiality

24

provisions that otherwise might apply under federal or state law.

25

53.

Confidentiality of Settlement. The Parties and their counsel agree that they will

26

not issue any press releases or initiate any contact with the media about the fact, amount, or terms

27

of the settlement. If counsel for either party receives an inquiry about the settlement from the
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1

media, counsel may respond only after the motion for preliminary approval has been filed and only

2

by confirming the terms of the settlement.

3

54.

Subsequent Disputes Regarding Settlement Agreement. The Court will retain

4

jurisdiction over this Settlement. However, any disputes arising out of or relating to this Settlement

5

Agreement will first be submitted to Mediator Michael E. Dickstein, or any other mediator on

6

whom the Parties agree, for mediation. Should mediation prove unsuccessful, the parties may seek

7

intervention with the Court.

8
9
10

55.

No Waiver. Nothing in this Settlement will serve as a waiver of future rights and

this language will be included in the notice sent to Settlement Group Members.
56.

Fair, Adequate, and Reasonable Settlement. The Parties agree that the

11

Settlement is fair and reasonable and will so represent to the Court via the joint motion for

12

preliminary approval agreed to by all Parties. The Parties have agreed to work together

13

expeditiously and cooperatively to obtain preliminary and final approval of this Settlement.

14

57.

No Admission of Liability. Neither this Settlement Agreement nor any other

15

documents prepared in connection with this Settlement are in any way an admission of liability by

16

Defendant. Moreover, Defendant denies all liability for any alleged wrongdoing and a statement

17

to this effect will be included in the notice sent to Settlement Group Members.

18

58.

Certification for Settlement Purposes Only. For the purposes of this settlement

19

only, the Parties stipulate to the certification of the class defined in Paragraph 18. If the Court does

20

not grant preliminary or final approval of the settlement, this stipulation will have no effect and

21

class certification will automatically be deemed not to have been granted. The Parties agree that

22

this Settlement stipulation is in no way an admission that class certification is proper under the

23

more stringent standard applied for litigation purposes and that this stipulation will not be

24

admissible in this or any other proceeding as evidence that a class should be certified as Plaintiffs

25

propose or that Defendant is liable in any way to Plaintiffs or the class that Plaintiffs allege.

26

Defendant expressly reserves the right to oppose class certification of any purported class should

27

this settlement fail to become final and effective.
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1

59.

Counterparts, Electronic and Facsimile Signatures. This Settlement Agreement

2

may be executed in one or more counterparts, and each such counterpart will be deemed an

3

original, but all of which taken together will constitute one and the same Settlement Agreement.

4

The Parties agree that this Agreement may be signed electronically via DocuSign or other

5

electronic signature platform. Any signature pages transmitted via facsimile or via email PDF(s)

6

will be regarded as original counterpart signature pages.

7

60.

Judgment To Be Entered By The Court. Upon the Court’s granting of Final

8

Approval as to the Settlement, the Court will enter final judgment in accordance with the terms of

9

this Settlement Agreement.

10

61.

Mutual Full Cooperation. The Parties agree to fully cooperate with each other in

11

good faith to accomplish the terms of this Settlement, including, but not limited to, execution of

12

such documents and taking such other action as reasonably necessary to implement the terms of

13

this Settlement. The Parties will use their best efforts, including all efforts contemplated by this

14

Settlement and any other efforts that may become necessary by order of the Court, or otherwise,

15

to effectuate this Settlement.

16

62.

No Prior Assignments. The Parties and their counsel represent, covenant, and

17

warrant they have not directly or indirectly assigned, transferred, encumbered, or purported to

18

assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,

19

action, cause of action or right herein released and discharged.

20

63.

Applicable Law. This Settlement Agreement is made under and will be governed

21

and construed in accordance with California law. If any civil action is filed to enforce or interpret

22

any term or provision of this Agreement, or otherwise, the appropriate venue will be a state or

23

federal court of competent jurisdiction located in the State of California.

24

64.

Construction. The Parties agree the terms and conditions of this Settlement are the

25

result of lengthy, intensive, arms-length negotiations and this Settlement will not be construed in

26

favor of or against any Party by reason of the extent to which any Party or his or its counsel

27

participated in the drafting of this Settlement Agreement.
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65.

1

Paragraph Titles and Captions. Paragraph titles and/or captions contained herein

2

are inserted as a matter of convenience and for reference, and in no way define, limit, extend, or

3

describe the scope of this Settlement or any provision of this Settlement.
66.

4

Modification. This Settlement may not be changed, altered, or modified, except in

5

writing and signed by the Parties, and approved by the Court. This Settlement may not be

6

discharged except by performance in accordance with its terms or by a writing signed by the

7

Parties.

8

67.

Integration Clause. This Settlement Agreement contains the entire agreement

9

between the Parties relating to the Settlement, and all prior or contemporaneous agreements,

10

understandings, representations, and statements, whether oral or written and whether by a Party or

11

such Party’s legal counsel, are merged herein. No rights hereunder may be waived except in

12

writing.

13

68.

Severability. If any provision of this Agreement is unenforceable, for any reason,

14

the remaining provisions will nevertheless be of full force and effect, subject to the limitations set

15

out in Paragraph 49 regarding the effect of disapproval, termination, modification or cancellation

16

by the Court of any material term or condition of this Agreement.

17

69.

Binding On Assigns. This Settlement will be binding on and inure to the benefit

18

of the Parties and their respective predecessors, successors, parents, subsidiaries, affiliates, heirs,

19

trustees, executors, administrators, successors, and assigns and upon any corporate or other entity

20

into or with which any Party hereto may merge, combine or consolidate.

21

70.

Class Member Signatories. It is agreed that because the members of the Class are

22

numerous, it is impossible or impracticable to have each Class Member execute this Settlement.

23

The release will have the same force and effect as if this Settlement were executed by each Class

24

Member.

25
26
27

IN WITNESS THEREOF, the Parties knowingly and voluntarily execute this
Settlement Agreement as of the date(s) set forth below.
—SIGNATURES TO FOLLOW ON NEXT PAGE—
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Exhibit 1

SETTLEMENT INFORMATION SHEET
Giannoulis, et al. v. DIRECTV, LLC
Case No. BC596668
Superior Court of Los Angeles County, California
[Date of Mailing]
To:

[First Name] [Last Name]
[Street Address 1]
[Street Address 2]
[City], [State] [ZIP]

The purpose of this Settlement Information Sheet is to provide you individualized information about how the
preliminarily approved settlement in the above-referenced case will impact you. In the Settlement $11,834,105 in
additional funds is available to class members. Please note, $3,150,000 has already been distributed to certain
eligible class members[, including you]. Please review the attached Notice of Proposed Settlement of Class Action
for more complete details about this settlement.
According to DIRECTV’s records, [you participated in DIRECTV’s individual settlement program and have
already received $2,250 related to the allegation in this lawsuit, and ]you closed DIRECTV work orders under
the following Technician ID numbers:
[Tech ID 1]
[Tech ID 2]
[Tech ID 3]
[Tech ID 4]
[Tech ID 5]
Based on this information, you have been preliminarily allocated to received [$ Individual Amount]. This is based
on the [Class Period Work Orders Count] work orders DIRECTV’s data indicates you closed from October 1, 2011
through [date of preliminary approval].
[In addition, you have been preliminarily allocated to receive an additional [$ Individual PAGA Amount]. This is
based on the [Class Period Work Orders Count] work orders DIRECTV’s data indicates you closed from October
20, 2014 through [date of preliminary approval].]
Please note that this figure is an estimate only and your final allocation may be higher or lower than as stated in this
letter based on rulings made by the Court during the settlement approval process and the number of individuals
participating in the class action settlement.
Additional information about this settlement is also available at [Settlement Website].
You are entitled to dispute the number work orders credited to you by DIRECTV’s records during the time periods
above. If you disagree with this preliminary allocation, you must send written notice to the Settlement Administrator
ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781 or your dispute
will be rejected. You must present your dispute 30 days prior to the Final Approval Hearing on [Final Hearing Date]
or within 30 days of receiving this form, whichever is later. However, no disputes will be entertained if not presented
within 120 days of the Court issuing a final order approving this settlement.
You may be asked to provide documentation to support your disagreement with this preliminary allocation. In the
event of such a dispute, DIRECTV will have the right to review its records to attempt to verify the information you
supply. After consultation with Class Counsel, DIRECTV, and you, the Settlement Administrator will make a
determination of the correct information.

Exhibit 2

Exhibit 3

Cert. Mail Article: 7014 2120 0004 1059 5065

Stueve Siegel. Hanson
•

LLP

J. Toji Calabro

Phone: (816) 714-7100
fax: (816) 714-7101

calabro@stuevesiegel.com
460 Nichols Road, Suite 200
Kansas City, Missouri 64112

March 17, 2016
Via Certified Mail Return Receipt Requested
Labor and Workforce Development Agency
Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612
(510) 622-3273
Re:

Renewed PAGA Notice Pursuant to California Labor Code
Giannoutis v. DIRECTV

§ 2699.3

Dear PAGA Administrator,
The law firms of Stueve Siegel Hanson, LLP and Lear Werts LLP represent Jonathan
Giannoulis, who works as a satellite television equipment installation and repair technician for
DRECTV, LLC’ (“DRECTV”) in the State of California as part of DRECTV’s “Home Service
Provider Network.” On September 9, 2015, Mr. Giannoulis, on behalf of similarly situated
employees (“Aggrieved Employees”) and pursuant to California Labor Code § 2699.3(a) and (c),
submitted the attached letter as notice of DWECTV’s violations of the California Labor Code,
California Wage Orders, and related regulations, arising out of, in part, DRECTV’s willful
misclassification of Mr. Giannoulis’ employment status as an “independent contractor.”2
To the extent California Labor Code § 226.2(0, effective January 1, 2016, voided the portion
of Mr. Giannoulis’ letter alleging violations for failure to compensate employees for rest and
recovery periods and other nonproductive time (see attached letter at pp. 3-5), this letter serves as
written notice of Mr. Giannoulis’ continued intent to pursue those claims, in addition to all other
stated in his letter of September 9, 2016, the contents of which are hereby incorporated by reference.
Mr. Giannoulis respectfully requests that the LWDA notify undersigned counsel as to
whether it intends to investigate and/or pursue a legal action against DIRECTV for its failure to
compensate Mr. Giannoulis and similarly Aggrieved Employees for rest and recovery periods and
‘On May 18, 2014, AT&T Inc. entered into an Agreement and Plan of Merger, in which DIRECTV
would merge into and become a wholly owned subsidiary of AT&T Inc.
2

Labor and Workforce Development Agency (“LWDA”) elected not to pursue its own action in
response to Mr. Giannoulis’ September 9, 2015 letter, and Mr. Giannoulis asserted claims against
DIRECTV under the California Private Attorneys General Act of 2004, California Labor Code §
2698 et seq. (“PAGA”) on behalf of himself and similarly situated employees on October 20, 2015,
in the Superior Court of the State of California, County of Los Angeles, Case No. BC59666$.

Stueve Siegel. Hanson
.

CCL,

March 17, 2016
Page 2
other nonproductive time. if the Agency elects not to proceed, Mr. Giannoulis will proceed with his
action against DIRECTV on behalf of all Aggrieved Employees in California with the understanding
that his claims will relate back to the original filing date and will be subject to the tolling periods
referenced in Cal. Lab. Code 226.2(e), and Mr. Giannoulis will seek all civil penalties, interest,
attorneys’ fees and other remedies permitted under California law for these violations.
Should you require anything further or have additional questions, please do not hesitate to
contact us.

ji Calabro
Nichols Road, Suite 200
as City, MO 64112
E-mail: calabro@stuevesiegel.com
Phone: 816.714.7100
Facsimile: 816.714.7101
cc:

Warren Jackson, Esq.
DirecTV, LLC
2230 East Imperial Highway
El Segundo, CA 90245

Exhibit A

Overview of Our Firm:
ILYM Group, Inc is a class action administration, legal notification and direct media outlets firm. With over 20 years
of combined experience, our primary commitments are to client satisfaction, cutting edge technology and data
management security, seamless case management and delivery of case expectations. Because, of our adherence to
these commitments, ILYM Group, Inc is a one of the fastest growing, Woman Owned Business (NAPW), in the
industry and has become the go-to firm for class action administration and legal notification. ILYM Group, Inc works
with the top defense and plaintiff firms across the United States.
AREAS OF EXPERTISE:
• Wage and Hour
• FLSA
• Insurance and Health Care

• Consumer
• Finance
• Employment and Labor

• TCPA
• Antitrust
• Securities

Malta vs. Wells Fargo Home Mortgage Inc.
•

TCPA Case with a class size of 5,200,000.

John Lofton, et al. v. Collecto, Inc.
•

TCPA Case with a class size of 207,036.

Blaise Picchi et al., vs. World Financial Network Bank, et al.
• TCPA Case with a class size of 856,507. Performed a reverse look-up to obtain Class Member information.
We were able to obtain contact information for 93.21% that did not have a valid address associated with the contact
record.

Jacqueline Jones vs. I.Q. Data International, Inc.
•

TCPA Case with a class size of 93,993. Performed a reverse look-up to obtain Class Member information. We

were able to obtain contact information for 93.82% of the Class that did not have a name or address.
Reza Barani vs. Wells Fargo Bank, N.A.
•

TCPA Case with a class size of 82,874. Performed a reverse look-up to obtain Class Member information.

We were able to obtain contact information for 87.84% of the Class that did not have a name or address.
Kimberly Roberts, et al. v. T.J. Maxx of CA, LLC, et al.
•

Wage & Hour Case with a class size of 82,549.

Robert Stone, et al. v. Universal Protection Services, LP, et al.
•

Wage & Hour Case with a class size of 75,351.

14771 Plaza Drive, Suite L ⬧ Tustin, CA 92780 ⬧ Phone: 888.250.6810 ⬧ Facsimile: 888.845.6185 ⬧ www.Ilymgroupclassaction.com

ILYM Group, Inc. is operational 24/7 delivering true client and class member availability. Our call center is open
24/7/365 days a year, even holidays and is full digital, automated and multilingual. ILYM Group Inc.’s mail and media
center is a state-of-the-art facility, fully digital and USPS integrated. We can accommodate cases of any size, from ten
class members to multi-millions. ILYM Group, Inc. prides itself on its commitment to service, quality, value pricing and
availability. We’ve committed ourselves to being the best Class Action Administration and Notification Company in our
industry. Through our years of experience, ILYM Group, Inc. is dedicated to exceeding our client’s expectations.

PRE-SETTLEMENT CONSULTATION
➢ Administration Consultation: Meeting to determine objectives and expectations by both parties. All reporting and
responsibilities will be agreed upon as will the seamless process to access data. We will also discuss the opportunities
to identify class members with the proposed print and web-based media for optimum reach. Additionally, all
expectations and delivery of those results will be planned for and mapped accordingly.

MAILING AND NOTIFICATION
➢ Fulfillment and Correspondence: All provided settlement information will be published via United States Postal
Service (USPS first class standards) to the proposed mailing class. Notifications will include a Claim ID and how to
respond, or Opt-Out, based on the stipulations.
➢ Reverse Lookup: A confidential reverse phone or reverse cell lookup will provide; owner's name, location,
address history, carrier, phone type (landline or cell phone) and more. Our reverse lookup is powered by an
extensive database which includes hundreds of millions of cell phone, landline, residential and unlisted
number. Our software collects data from multiple data sources and carriers across the US. Our average “hit
ratio” ranges from 93% - 98%.
➢ Creating Class Database: All Data is verified and filtered to eliminate duplication against the United States
Postal Service (USPS) National Change of Address (NCOA) database. ILYM Group, Inc. will also certify and
validate with the Coding Accuracy Support System (CASS) and Track Your Class (TYC) for zone delivery.
➢ Claim Forms: ILYM Group, Inc. will email all claim forms, whenever possible, to have accurate reporting and
tracking of all class requests. Emails will contain full text claim forms.
➢ Translations: When needed, ILYM Group, Inc. will translate notices to any language needed to reach Class
members.
➢ Remails: Returned mail will be scanned, re-verified and re-mailed. All returned mail is data warehoused
and reported to both parties’ counsels in a weekly report.

14771 Plaza Drive, Suite L ⬧ Tustin, CA 92780 ⬧ Phone: 888.250.6810 ⬧ Facsimile: 888.845.6185 ⬧ www.Ilymgroupclassaction.com

MEDIA & INTERNET BANNER ADS
Notice Publication
➢ Legal Notices: ILYM Group, Inc. can provide a Media Proposal to maximize reach based on quantitative
and qualitative methodologies.
➢ Electronic Publication (Banner Ads): ILYM Group, Inc. will utilize Internet Banner Noticing efforts and
web technologies for maximum reach via the World Wide Web.
➢ Electronic Mail Notices: ILYM Group, Inc. can email an estimated number of class members a full
text notice. We are compliant with all search engines and Internet Service Providers (ISP) so that our
emails are always “White List” accepted with minimal returns.
➢ Reach: Every case has its own proposed reach and exposure percentage. We filter, verify and scrub the data
to improve reach results.
➢ Services Included: Analysis, Documentation, Research and Methodologies, Execution and Reporting.
PROJECT MANAGEMENT
➢ Case Notification, Maintenance and Management: ILYM Group, Inc.’s Senior Project Managers will provide
all Account Management, Pre-Consultation to Case Conclusion, Reporting and Claims Processing. Design,
negotiation and implementation, upon approval, of all forms and notices, all distribution reporting and filings with
the court.
➢ Claims Processing: All claims can be submitted by USPS, Internet, Fax, and Email or Online submission. Claims
will be processed and recorded with matching ILYM database ID's. E-claims will have corresponding records of intake.
All deficient claims will be notified via USPS and make provisions for class member to re-submit claims.
➢ Call Center: ILYM Group, Inc. will support class members with a toll-free number to get the most up-to-date
case settlement information. Customer service representatives will be available 24/7/365 as will recorded messages.
All class members are given the options to best serve their needs and to receive case information.
➢ Internet Support: Class members can log on to a provided website and view, print or submit information and
claim forms regarding the settlement. Frequently Asked Questions (FAQ’s) will be provided as well. Class members
may download the claim form with mailing and fax instructions provided on the form.
➢ Objection and Request for Exclusion: All objections and request for exclusion, opt-out, will be data
warehoused, dated and reported. Postmarks will serve for exclusion dating and will be forwarded to both counsels’
no more than 5 days post submission. Objection will be reviewed by ILYM Group, Inc. to determine the timeliness
and basis of the objection. All information will be forwarded to both parties counsel, along with any representation
information from the class member, within 5 days.
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DATA ADMINISTRATION AND NETWORK SECURITY
➢ Network Security: All provided data is encrypted, stored and hosted in a Tier 4, SAS70 certified environment.
➢ Database Administration: To be developed with all electronically provided data. Class members will be
assigned ILYM Group, Inc. internal tracking ID’s to ensure all collected member data coincides with all received
claims.
DISTRIBUTION AND SETTLEMENT FUNDING
➢ Distribution and Management: Upon receipt of settlement funds, ILYM Group, Inc. will open a QSF Account
for proceeds of the Gross Settlement Payment. The deposited funds will then be managed per the Settlement
Agreement. All funds will be settled with class members and counsel along with all federal and state income tax
reporting.
➢ Check Printing and Mailing: Claims processed, quantified and approved by clients, will be processed for
distribution. All checks will be printed and mailed via USPS first class standards. ILYM Group, Inc. will reissue
checks in accordance with the Settlement Agreement.
➢ Preparation, Filing and Reporting of Taxes: ILYM Group, Inc. will ensure taxes are filed in accordance to all
federal, state and local employment tax returns. All taxes associated with the settlement will be paid on time to tax
authorities. All filings and returns (e.g., 1099s, W-2s, etc.) will be done properly and timely with the appropriate
authorities. All QSF steps and obligations with federal, state and/or local law will be followed.
CASE CONCLUSION
➢ Data Manager Final Report: All database and electronic documentation will be sent in reports weekly and at the
conclusion of the Administration engagement. Call center activity, e-claims, mailed, and faxed claims will be included
in all reporting.
➢ Project Manager Final Report: All case and class related information will be provided on a weekly basis and at the
conclusion of the Administration engagement. Mailing and media final analysis, exclusions, objections, and all other
claims processing outcomes, status reports and final court documentations will be included.
➢ Affidavits: ILYM Group, Inc. will provide all affidavits in support of analysis and media reach, final approvals and
settlement. Expert Testimony and Media Methodologies will be determined.
➢ Document Retention: Unless otherwise directed, ILYM Group, Inc. will destroy all undeliverable notices on the
effective date of the settlement or when the case is no longer subject to appeal. ILYM Group, Inc. will correspond for
one year after the final distribution or until the case is no longer subject to appeal.
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STUEVE SIEGEL HANSON LLP
GEORGE A. HANSON (Pro Hac Vice)
hanson@stuevesiegel.com
460 Nichols Road, Suite 200
Kansas City, MO 64112
Telephone:
(816) 714-7100
Facsimile:
(816) 714-7101
CALABRO LAW OFFICE
J. TOJI CALABRO (CA Bar No. 239950)
tojicalabro@calabro-law.com
Two Pershing Square
2300 Main Street, 9th Fl.
Kansas City, MO 64108
Phone: 888-585-1247
Attorneys for Plaintiffs
PAUL HASTINGS LLP
RAYMOND W. BERTRAND (CA Bar No. 220771)
raymondbertrand@paulhastings.com
JAMES P. DE HAAN (CA Bar No. 322912)
jamesdehaan@paulhastings.com
4747 Executive Dr., 12th Floor
San Diego, CA 92121
Telephone:
(858) 458-3000
Facsimile:
(858) 458-3005
Attorneys for Defendant
DIRECTV, LLC
SUPERIOR COURT OF THE STATE OF CALIFORNIA

19

FOR THE COUNTY OF LOS ANGELES

20
21
22
23
24

JONATHAN GIANNOULIS, individually and on Case No. BC596668
behalf of all others similarly situated, and
DESHON ALLEN, individually and on behalf of
all others similarly situated,
CLASS ACTION AND PAGA ACTION
SETTLEMENT
Plaintiffs,

25

vs.

26

DIRECTV, LLC,

27

Defendant.
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1

This Class Action and PAGA Representative Action Settlement Agreement (hereinafter

2

“Settlement” or “Settlement Agreement”) is entered into by Plaintiffs JONATHAN

3

GIANNOULIS and DESHON RAY ALLEN (the “Named Plaintiffs”), individually and on behalf

4

of all others similarly situated, and on behalf of the State of California (collectively, “Plaintiffs”),

5

and Defendant DIRECTV, LLC (“Defendant”). Plaintiffs and Defendant collectively are referred

6

to in this Agreement as the “Parties.”

7
8

Subject to Court approval, Plaintiffs and Defendant agree to settle the Action on the terms
and conditions and for the consideration set forth in this Settlement Agreement.
DEFINITIONS

9
10
11
12

For purposes of this Settlement Agreement, the following terms shall have the defined
meanings:
1.

“Action” means the civil action entitled Jonathan Giannoulis, et al. v. DIRECTV,

13

LLC, pending before the Court of California, County of Los Angeles (the “Court”), Case No.

14

BC596668.

15
16

2.

“Class Counsel” means George Hanson of Stueve Siegel Hanson, LLP; J. Toji

Calabro of Calabro Law Office; and Todd C. Werts and Bradford B. Lear of Lear Werts, LLP.

17

3.

“Class Notice Packet” has the meaning described in paragraph 262426 below.

18

4.

“Covered Period” is the time between October 1, 2011, to the date the Court

19
20
21
22

preliminarily approves this Settlement.
5.

“Defense Counsel” means Raymond W. Bertrand and James P. de Haan of Paul

Hastings LLP.
6.

“Effective Date” means the date on which (1) the Settlement Administrator

23

receiveshas received the Remaining Settlement Funding Amount from Defendant following, (2)

24

the Court’s granting of final approval of this Settlement Agreement, and (3) five days have elapsed

25

after the deadline for any objector to appeal has expired or any timely filed appeal has been

26

resolved.

27
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7.

1
2

“First Payment Date” is the date that the Settlement Administrator makes the

distribution as provided in Paragraph ¶ 48.a below and will be 14 days after the Effective Date.
7.8.

3

“Individual Settlement Amount” means the approximately $3,150,000

4

Defendant has already paid to certain technicians through Defendant’s Individual Settlement

5

Program.
8.9.

6
7

described in Paragraph 22 24 below.
9.10.

8
9
10

“Notice Period” means the 60 days following the date the Settlement Administrator

mails the Notice of Settlement to the Settlement Group Members, as provided in Paragraph 38 40
below.
10.11. “PAGA Covered Period” means the time between October 20, 2014, to the date

11
12

“Individual Settlement Program” means the Individual Settlement Program

the Court preliminarily approves this Settlement.

13

11.12. “PAGA Settlement Amount” means the $150,000.00 of the Total Settlement

14

Amount that will be allocated as payment for a release of all claims brought under The Labor Code

15

Private Attorneys General Act of 2004 (“PAGA”).

16

12.13. “PAGA Settlement Group Members” means all Settlement Group Members who

17

performed one or more DIRECTV work orders during the PAGA Covered Period while not

18

classified as a W-2 employee while performing such work order(s).

19

13.14. “Net Settlement Amount” means the amount remaining after deduction from the

20

Total Settlement Amount for Plaintiffs’ Service Payments, Plaintiffs’ Counsel’s Attorney’s Fees

21

and Litigation Expenses, and the Settlement Administrator’s fees and expenses.

22

14.15. “Remaining Settlement Funding Amount” means the amount Defendant is

23

required to transfer to the Settlement Administrator as referenced in Paragraph 36 38 below and is

24

calculated by subtracting the Individual Settlement Amount from the Total Settlement Amount.
16.

25

“Second Payment Date” is the date that the Settlement Administrator makes the

26

distribution as provided in Paragraph ¶ 48.b below and will be 150 days after the First Payment

27

Date.
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1
2

15.17. “Settlement Administrator” means ILYM Group, Inc., which has been selected
to administer this Settlement and to act as Settlement Administrator.

3

16.18. “Settlement Group Members” means all current, former, or prospective workers

4

who were assigned a Technician ID number in the Siebel system, and who installed, serviced,

5

and/or repaired DIRECTV systems in the State of California but were not classified by DIRECTV

6

or any Home Service Provider as W-2 employees during the Covered Period—excluding

7

individuals who (1) performed work through White Communications, LLC, but only during the

8

time they were performing such work; or (2) had claims against DIRECTV pending in the United

9

States District Court for the Central District of California as of August 13, 2020.

10

17.19. “Total Settlement Amount” means the total settlement amount that Defendant will

11

be obligated to pay in connection with the Settlement, which is $23,150,000.00. This sum will

12

include all payments made to Settlement Group Members, all service payments, all settlement

13

administration costs, all payments that Defendant paid to certain Settlement Group Members as

14

part of its Individual Settlement Program, and all Plaintiffs’ attorneys’ fees and costs; as well as a

15

payment to the California Labor and Workforce Development Agency and allegedly aggrieved

16

workers for a release of all Private Attorneys’ General Act claims (“PAGA Settlement Amount”).

17

BACKGROUND

18

18.20. On September 9, 2015, Plaintiffs submitted a written notice of his intent to file a

19

civil action to enforce his rights, and the rights of other allegedly aggrieved current and former

20

non-exempt employees who performed work for Defendant in California, under the Labor Code

21

Private Attorney’s General Act (“PAGA”) to the California Labor and Workforce Development

22

Agency (the “LWDA”) and Defendant.

23

19.21. On October 1, 2015, Plaintiff Giannoulis filed a complaint against Defendant in

24

this Court, on behalf of himself individually, all others similarly situated, and the State of

25

California (the “Action”). Plaintiff Giannoulis amended the complaint on October 20, 2015, to

26

add a cause of action under PAGA. Plaintiff Giannoulis subsequently filed the operative Second

27

Amended Complaint (“Complaint”) on July 17, 2017, to add Plaintiff Allen. The Complaint
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1

alleges that, from October 1, 2011, through the date on which this Court grants preliminary

2

settlement approval, Defendant:

3

a.

Contracted with various third-party companies to install and repair

4

equipment for DIRECTV customers—companies that, in turn, engaged individual

5

technicians to perform the work;

6

b.

Defendant controlled and misclassified these technicians as independent

7

contractors; and

8

c.

Because of this misclassification, Defendant failed to pay these technicians

9

wages for all hours worked, including minimum and overtime wages; failed to provide

10

meal and rest periods; made unlawful deductions from wages; failed to provide wage

11

statements; failed to reimburse necessary business expenses; failed to timely pay final

12

wages upon separation; and committed unfair business practices.

13

20.22. The claims alleged in the Complaint include, but are not limited to, claims brought

14

under the California Labor Code §§ 201–204, 210, 216, 218.5, 218.6, 223, 225.5, 226, 226.3,

15

226.6, 226.7, 226.8, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1197.1, 1198, 1199,

16

2802, 2810.3, and 2699; California Business and Professions Code §§ 17200 et seq.; and the

17

Industrial Welfare Commission Wage Orders including but not limited to sections pertaining to

18

“Meal Periods,” “Minimum Wages,” “Hours and Days of Work,” and “Records.”

19
20

21.23. Defendant strongly disagrees with these allegations and continues to maintain that
it did not violate any state or federal law and admits no liability in this Settlement.

21

22.24. On August 13, 2020, Defendant initiated an “Individual Settlement Program,”

22

mailing any putative class member for whom it had reliable contact information a packet offering

23

to settle their claims against DIRECTV. Each packet contained (1) an offer letter providing

24

information about the case and the settlement program; (2) answers to anticipated questions about

25

the program; (3) the applicable release; (4) the operative complaint; and (5) a $2,250 check to cash

26

if the technician opted to accept DIRECTV’s offer. Roughly eighty-five percent (85%) of the

27

recipients accepted; resulting in Defendant paying approximately $3,150,000 to that group. The
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1

Parties disagree as to the enforceability of the releases obtained through the Individual Settlement

2

Program.

3

23.25. It is the desire of the Parties to fully, finally, and forever settle the claims in this

4

Action. To that end, on May 18, 2021, the Parties engaged in substantial, arms-length settlement

5

negotiations with wage and hour Mediator Michael E. Dickstein. The Parties executed a Settlement

6

Term Sheet at the conclusion of the mediation on May 18, 2021, which is now set forth in this long

7

version Settlement Agreement.

8

24.26. The Parties agree to cooperate and take all steps necessary and appropriate to

9

consummate this Settlement. The Parties agree the Settlement is fair, adequate and reasonable.

10

This Settlement contemplates (1) entry of an Order Preliminarily Approving the Settlement and

11

Settlement Procedure; (2) distribution to the Settlement Group Members a Notice of Proposed

12

Class Action Settlement and Final Approval Hearing, and a Class Member Information Sheet

13

substantially in the form attached as Exhibit 1 including the estimated Settlement Share that the

14

Class Member may qualify to receive (collectively, the “Class Notice Packet”); (3) entry of an

15

Order Granting Final Approval of the Settlement in the Actions and ending the litigation consistent

16

with Rule of Court 3.769.

17
18

MONETARY SETTLEMENT TERMS
25.27. Total Settlement Amount.

Defendant will pay a non-reversionary Total

19

Settlement Amount of $23,150,000—inclusive of the approximately $3,150,000 Defendant paid

20

through its Individual Settlement Program—in the allocations set forth below, in exchange for the

21

Release of Claims in this Actionreleases as set forth in paragraphs 32–35 below. No portion of the

22

Total Settlement Amount will ever revert back to Defendant.

23

26.28. Class Counsel’s Attorneys’ Fees and Litigation Expenses. Plaintiffs consent to

24

and Defendant will not oppose an application to the Court by Class Counsel for attorney’s fees in

25

the amount equal to 33.33% of the Total Settlement Amount ($7,715,895), payable by wire to

26

Stueve Siegel Hanson LLP from the Total Settlement Amount and split among Class Counsel as

27

follows: (65.52%) payable to Stueve Siegel Hanson LLP; (10%) payable to Calabro Law Office;
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1

and (24.48%) payable to Lear Werts LLP. Defendant will not oppose Class Counsel’s application

2

to the Court for reimbursement of litigation expenses payable by wire to Stueve Siegel Hanson

3

LLP in an amount up to $250,000, to be paid out of the Total Settlement Amount and distributed

4

among Stueve Siegel Hanson LLP, Calabro Law Office, and Lear Werts LLP according to their

5

respective expenses incurred. The Settlement Administrator (and not Defendant) will issue IRS

6

Form 1099 to Plaintiffs’ Counsel reflecting the award of attorney’s fees and litigation expenses.

7

Defendant’s payment of the Court-awarded attorney’s fees and litigation expenses will constitute

8

full satisfaction of Defendant’s obligation to pay any person, attorney or law firm for attorney’s

9

fees, costs, and expenses incurred on behalf of Plaintiffs in this Action.

10

27.29. Service Payment to Named Plaintiffs. Defendant will not oppose Plaintiffs’

11

application to the Court for an award of Service Payments of up to $5,000.00 for Giannoulis and

12

up to $5,000.00 for Allen to be paid out of the Total Settlement Amount. Each named plaintiff

13

who receives a service payment will execute a settlement agreement and general release document

14

that includes a release of all known and unknown claims of any type whatsoever he or she may

15

currently have against Defendant and all of its former, present or future parents, subsidiaries,

16

affiliates, partners, officers, directors, employees, agents, shareholders, and the predecessors and

17

successors, assigns, and legal representatives of all such entities and individuals. The Settlement

18

Administrator (and not Defendant) will issue an IRS Form 1099 to Plaintiffs reflecting their

19

Service Payments. The failure of the Court to award a service payment to Plaintiffs will not

20

constitute grounds for rescission of this Settlement Agreement. The service payments will be

21

made by the Settlement Administrator at the same time as the individual payments are made to the

22

other Settlement Group Members. The service payments are not disproportional to the payments

23

provided to the other class members and constitute consideration for the significant risks taken by

24

Plaintiffs Giannoulis and Allen, the significant time and efforts devoted by them, and the broader

25

release of claims entered into by them. Should the Court fail to award the full amount of the service

26

payment requested by Plaintiffs, any portion that is not awarded will revert back to the Total

27

Settlement Amount.
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1

28.30. Settlement Administration Fees and Expenses. Defendant agrees to pay

2

Settlement Administrator ILYM Group, Inc. for its fees and expenses incurred in administering

3

this Settlement, in an amount not to exceed $40,000.00 to be paid out of the Total Settlement

4

Amount.

5

29.31. Allocation of Settlement Shares to Settlement Group Members/LWDA. After

6

deduction from the Total Settlement Amount for all Service Payments, Class Counsel’s Attorneys’

7

Fees and Costs, and the Settlement Administrator’s fees and expenses, the remainder (the “Net

8

Settlement Amount”) will be payable to the Settlement Group Members and the California Labor

9

and Workforce Development Agency (the “LWDA”) as follows:

10

a.

75% of the allocated PAGA Settlement Amount (i.e. $112,500.00) will be

11

paid to the California Labor and Workforce Development Agency, per Cal. Lab. Code

12

§ 2699(i).

13

b.

25% of the allocated PAGA Settlement Amount (i.e. $37,500.00) will be

14

paid and distributed to the PAGA Settlement Group Members, per Cal. Lab. Code

15

§ 2699(i). All PAGA Settlement Group Members—regardless of whether they submit an

16

Opt-Out—will receive their share of the PAGA Settlement Amount in the form of a

17

separate check. The amount of each check will be calculated as follows: each PAGA

18

Settlement Group Member will be allocated a share for each work order he or she

19

performed during the PAGA Covered Period, and the aggregate amount to be distributed

20

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

21

c.

The balance of the Net Settlement Amount remaining after deduction of the

22

amounts in subparagraphs a. and b. directly above, will be distributed to the Settlement

23

Group Members as follows:

24

i.

First, $250 will be allocated to all Settlement Group Members;

25

ii.

Second, Settlement Group Members who did not cash the $2,250 check

26

as part of the Individual Settlement Program will be allocated $2,250;

27
28
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iii.

1

Third, the remaining Net Settlement Amount will be allocated among

2

Settlement Group Members pro rata according to shares based on work

3

orders completed in the Covered Period. Settlement Group Members

4

who did not cash a check as part of the Individual Settlement Program

5

will receive 2 shares per completed work order. Settlement Group

6

Members who cashed a check as part of the Individual Settlement

7

Program will receive 1 share per completed work order.

8

d.

If a Settlement Group Member fails to cash his or her settlement check

9

within 90 days after the settlement checks are mailed to the Settlement Group Members,

10

that settlement check will become void. Any balance remaining with respect to the Total

11

Settlement Amount resulting from settlement checks that are voided for being uncashed

12

within the 90 days after mailing or were not distributed on the First Payment Date, will be

13

redistributed on an equal basis by the Settlement Administrator to those Settlement Group

14

Members who self-identified after the First Payment Date and those Settlement Group

15

Members who did cash their settlement checks. The redistribution will first pay to the

16

newly identified Settlement Group Members their pro rata share as calculated pursuant to

17

paragraph 31.c. above. Then the redistribution will pay to all identified class members, the

18

remaining net settlement amount, allocated on a pro rata basis consistent with paragraph

19

31.c.3. above, unless the cost of redistribution makes it economically unfeasible to do so.,

20

in which case, pPursuant to California Code of Civil Procedure section 384, after 90 have

21

passed since the mailing of the Second Payment, the balance remaining from any uncashed

22

checks will be distributed by the Settlement Administrator to Legal Aid at Work; a

23

California-based non-profit organization representing low-wage workers who are victims

24

of wage-and-hour violations in California. The work performed by Legal Aid at Work has

25

a direct nexus to this lawsuit in that Legal Aid at Work also handles wage-and-hour claims

26

on behalf of California workers; it thus seeks to vindicate the same rights Plaintiffs alleged

27
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1

were violated in this matter. The undersigned Parties warrant and represent that they have

2

no interest or involvement in the governance or work of Legal Aid at Work.

3

e.

The entirety of each Settlement Group Member’s share of the PAGA

4

Settlement Amount and Net Settlement Amount will be reported to the IRS on Form 1099.

5

The portion of the Settlement that is allocated to Class Counsel’s attorneys’ fees will also

6

be reported to the IRS on Form 1099. The amounts paid under this Settlement will not be

7

subject to tax withholding. In making these payments, Defendant makes no representation

8

regarding the tax consequences or liability arising from said payments. The Settlement

9

Group Members bear the responsibility to pay any and all other tax liability that may

10

become owed by them because of these payments. Nothing in this Settlement is intended

11

to constitute legal advice. To the extent this Settlement is interpreted to contain or

12

constitute advice regarding any State or Federal tax issue, such advice is not intended or

13

written to be used, and cannot be used, by any person for the purpose of avoiding tax

14

liability or penalties under the Internal Revenue Code or applicable state law.

15

THE RELEASES

16

30.32. Settlement Group Member Release. As of the Effective Date of the Settlement,

17

Plaintiffs Giannoulis and Allen, on behalf of all other Settlement Group Members, fully release

18

and discharge Defendant and any of its former, present or future parents, subsidiaries, affiliates,

19

partners, officers, directors, employees, managers, agents, shareholders, and the predecessors and

20

successors, assigns, and legal representatives of all such entities and individuals (“Released

21

Parties”) of any and all known and unknown claims as alleged in, and that could have been alleged

22

based on the facts of, the operative complaint. This includes, but is not limited to statutory,

23

constitutional, contractual or common law claims for wages, damages, unpaid costs or expenses,

24

penalties, liquidated damages, punitive damages, interest, attorneys’ fees, litigation costs,

25

restitution, or equitable relief, arising out of or based upon the following categories of allegations,

26

to the fullest extent such claims are releasable by law: (a) all claims for failure to pay wages,

27

including overtime premium pay and the minimum wage that could have been alleged based on
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1

the facts set forth in the operative Complaint; (b) all claims for the failure to provide meal and/or

2

rest periods in accordance with applicable law, including payments for missed meal and/or rest

3

periods and alleged non-payment of wages for meal periods worked and not taken, that could have

4

been alleged based on the facts set forth in the operative Complaint; (c) all claims for independent

5

contractor misclassification that could have been alleged based on the facts set forth in the

6

operative Complaint; and (d) any and all claims for recordkeeping or pay stub violations, failure

7

to reimburse necessary business expenses, waiting time penalties, and all other civil and statutory

8

penalties. The released claims include without limitation claims meeting the above definition(s)

9

under any and all applicable statutes, including without limitation any provision of the California

10

Labor Code; California Bus. & Prof. Code §§ 17200 et seq.; and any provision of the applicable

11

California Industrial Welfare Commission Wage Orders, to the extent they were or could have

12

been alleged based on the facts set forth in the operative Complaint. For the avoidance of doubt,

13

the scope of the Settlement Group Member Release extends to but is limited to those claims that

14

were or could have been alleged based on the facts set forth in the operative Complaint.

15

31.33. The State of California’s PAGA Release. As of the Effective Date of the

16

Settlement, and in consideration of the PAGA Settlement Amount, Plaintiff Giannoulis—on behalf

17

of the State of California, the LWDA, and the Aggrieved EmployeesPAGA Settlement Group

18

Members—fully releases and discharges Defendant and the Released Parties of all claims as

19

alleged in (1) Giannoulis’s PAGA Notice Letter, filed with the LWDA on September 9, 2015 (Case

20

No. LWDA-CM-302134-17) and attached hereto as Exhibit 2; and (2) his Renewed PAGA Notice

21

Letter, filed with the LWDA on March 17, 2016 (Case No. LWDA-CM-297464-17) and attached

22

hereto as Exhibit 3; that arose during the PAGA Covered Period. For the avoidance of doubt, the

23

scope of California’s PAGA Release is limited to those claims disclosed in these PAGA Notice

24

Letters.

25

32.34. Plaintiff Jonathan Giannoulis’s Individual Release. In consideration of the

26

payments Plaintiff Giannoulis will receive as a Settlement Group Member and the Service

27

Payment he is entitled to request under this Settlement Agreement, Giannoulis hereby releases the

28
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1

Released Parties for the Covered Period from all known and unknown claims of any type

2

whatsoever that he may currently have against Defendant and all of its former, present or future

3

parents, subsidiaries, affiliates, partners, officers, directors, employees, agents, shareholders, and

4

the predecessors and successors, assigns, and legal representatives of all such entities and

5

individuals. Moreover, Giannoulis hereby waives the protections of California Civil Code section

6

1542, which states “[a] general release does not extend to claims that the creditor or releasing party

7

does not know or suspect to exist in his or her favor at the time of executing the release and that,

8

if known by him or her, would have materially affected his or her settlement with the debtor or

9

released party.” Finally, this Release by Giannoulis will only become effective upon final approval

10

of this Settlement by the Court and payment to him by Defendant as provided in this Settlement.

11

If this Settlement does not receive final approval by the Court, then this individual release by

12

Giannoulis will be null and void and have no force or effect whatsoever.

13

33.35. Plaintiff Deshon Allen’s Individual Release. In consideration of the payments

14

Plaintiff Allen will receive as a Settlement Group Member and the Service Payment he is entitled

15

to request under this Settlement Agreement, Allen hereby releases the Released Parties for the

16

Covered Period from all known and unknown claims of any type whatsoever that he may currently

17

have against Defendant and all of its former, present or future parents, subsidiaries, affiliates,

18

partners, officers, directors, employees, agents, shareholders, and the predecessors and successors,

19

assigns, and legal representatives of all such entities and individuals. Moreover, Allen hereby

20

waives the protections of California Civil Code section 1542, which states “[a] general release

21

does not extend to claims that the creditor or releasing party does not know or suspect to exist in

22

his or her favor at the time of executing the release and that, if known by him or her, would have

23

materially affected his or her settlement with the debtor or released party.” Finally, this Release

24

by Allen will only become effective upon final approval of this Settlement by the Court and

25

payment to him by Defendant as provided in this Settlement. If this Settlement does not receive

26

final approval by the Court, then this individual release by Allen will be null and void and have no

27

force or effect whatsoever.
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1
2
3

SETTLEMENT APPROVAL, NOTICE AND IMPLEMENTATION PROCEDURE
34.36. Motion for Preliminary Approval.
a.

As soon as practicable, but in no case later than April 1, 2022May 3, 2022,

4

Class Counsel will submit this Settlement Agreement to the Court for its Preliminary

5

Approval; and Plaintiffs will file a motion (the “Motion for Preliminary Approval”) with

6

the Court for an order granting Preliminary Approval of the Settlement, conditionally

7

certifying the Class, setting a date for the Final Approval Hearing, and approving the Class

8

Notice and the Class Member Settlement Information Sheet. Defendant will not oppose the

9

motion.

10

b.

Pursuant to the PAGA, on the date the Parties file the Motion for

11

Preliminary Approval with the Court, Plaintiffs will submit the PAGA Notice enclosing

12

this Agreement to the LWDA. The Parties intend and believe that providing notice of this

13

Settlement to the LWDA pursuant to the procedures described in this section complies with

14

the requirements of PAGA, and will request the Court to adjudicate the validity of the

15

PAGA Notice in the Motion for Final Approval of the Settlement and bar any claim to void

16

or avoid the Settlement under PAGA.

17

c.

At the hearing on the Motion for Preliminary Approval, the Parties will

18

jointly appear, support the granting of the motion, and submit an order granting the motion.

19

35.37. Claims Administration. The Parties selected ILYM Group, Inc. to administer this

20

Settlement and to act as Settlement Administrator. ILYM Group, Inc is a class action

21

administration, legal notification and direct media outlets firm based in Tustin, California. With

22

over 20 years of combined experience, they have expertise in numerous practice areas, including

23

wage and hour class actions. A copy of ILYM’s CV is attached as Exhibit A. The Settlement

24

Administrator will provide the following services: distribution of notices through both electronic

25

and U.S. mail, creation and maintenance of website showing notice of settlement, publication of

26

notices of settlement, tracking and processing of undeliverable mail, claims tracking and

27

processing, calculation of per plaintiff damages using data provided by Defendant, settlement fund
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1

management, remittance of all federal and state taxes owed by Defendant, and issuing 1099s on

2

all funds distributed. The Settlement Administrator will report in summary or narrative form the

3

substance of its calculations related to Settlement Group Members’ payment amounts. The

4

Administrator will also provide Class Counsel and Defense Counsel with a final accounting of the

5

settlement fund, including the amounts paid to each class member and whether their check was

6

cashed. Tax treatment of the settlement payments will be as set forth herein and in accordance

7

with state and federal tax laws.

8

performance of its duties, which cannot be resolved between the Parties’ counsel, will be referred

9

to the Court, if necessary, which will have continuing jurisdiction over the terms and conditions

10

of this Settlement until all payments and other obligations contemplated by this Settlement have

11

been fully carried out.

All disputes relating to the Settlement Administrator’s

12

36.38. Disbursement of Funds to Settlement Administrator. Within 5 days after the

13

Court enters its order granting Final Approval, the Settlement Administrator will provide

14

Defendant with wire transfer information, a W9, CA590, and an invoice. Within 21 days after the

15

Settlement Administrator provides Defendant with the required information, Defendant will

16

transfer the Remaining Settlement Funding Amount to the Settlement Administrator via wire

17

transfer.

18

37.39. Settlement Group Member Database: Within 5 days after the Court enters its

19

order granting Preliminary Approval of the Settlement, Defendant will provide to the Settlement

20

Administrator and Class Counsel an electronic database for the Settlement Group Members,

21

containing—to the extent Defendant has this information—each Settlement Group Member’s

22

name and last-known mailing address, telephone number, Social Security number, DIRECTV-

23

issued TechID, during the Covered Period (collectively, the “Settlement Group Member Data”).

24

For the avoidance of doubt, DIRECTV will provide to the Settlement Administrator data

25

concerning the Settlement Group Members that was provided to and/or developed by Atticus

26

Administration. This information will remain subject to all of the conditions set forth in the

27

Confidentiality Agreement/Protective Order in this case, but notwithstanding any provisions in the
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1

Confidentiality Agreement/Protective Order to the contrary (if any), Defendant agrees that Class

2

Counsel and the Settlement Administrator are authorized to use the information to administer this

3

settlement and to contact the Settlement Group Members in connection with administering this

4

settlement.

5

38.40. Notice Period and Distributing Notice of Settlement. Within 21 days of the

6

preliminary approval order, the Notice Period will commence and last for 60 days. The Parties

7

understand and agree that, because Defendant did not directly engage the putative class, its records

8

are incomplete and out-of-date. Accordingly, the Parties will make every effort to distribute Notice

9

of Settlement to as many Settlement Group Members as is economically feasible by relying on the

10
11

following methods of notification.
a.

Electronic and Direct Mailing of Notice Packets. Upon receipt of the

12

Settlement Group Member Data, the Settlement Administrator will run a check of the

13

Settlement Group Members’ addresses against those on file with the U.S. Postal Service’s

14

National Change of Address List (“NCOA”). At the commencement of the Notice Period,

15

the Settlement Administrator will send a Class Notice Packet by electronic and U.S. mail

16

to each Settlement Group Member to each member’s most-recently updated electronic and

17

U.S. mail addresses. Mailings by U.S. Mail will be sent using envelopes substantially the

18

same as the mock-up attached as Exhibit 4 hereto. In the event of returned or non-

19

deliverable notices, the Settlement Administrator will make reasonable efforts to locate

20

Settlement Group Members and re-send the notices.

21

b.

Settlement Website. At the commencement of the Notice Period, the

22

Settlement Administrator will publish a website that disseminates the operative Complaint,

23

Notice, Settlement Agreement, preliminary approval order, all papers filed in connection

24

with the motion for preliminary approval and final approval of the Settlement, and a form

25

by which potential Settlement Group Members may self-identify in the manner discussed

26

in Paragraph 4143.

27
28
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1

c.

Social Media Notice. At the commencement of the Notice Period, the

2

Settlement Administrator will run ads on Facebook targeting users in California that

3

(i) states “If you worked as an independent contractor in California installing or repairing

4

DIRECTV equipment between October 1, 2011, to [the date of preliminary approval], you

5

may be entitled to money from a recent settlement. Click here for more information.” and

6

(ii) provides a link to the Settlement Website. These ads will run for 45 consecutive days.

7

A mock-up of the proposed ad is attached as Exhibit 5.

8

d.

Publication Notice. At the commencement of the Notice Period, the

9

Settlement Administrator will publish a Summary Notice in one or more trade journals

10

reasonably believed to be commonly reviewed by installation technicians, either online or

11

in print. A mock-up of the proposed ad is attached as Exhibit 6.

12

39.41. Objections to Settlement; Opt-outs from Settlement:

Settlement Group

13

Members may submit objections to the Settlement or opt out of the Settlement pursuant to the

14

following procedures:

15

a.

Objections to Settlement. Settlement Group Members who wish to object

16

to any term of the Settlement should submit his or her objection to the Settlement

17

Administrator during the Notice Period, or within 30 days after first receiving the Class

18

Notice Packet or within 30 days of self-identifying as a member of the Settlement Class

19

(whichever is later), so long as the written objection is received 30 days before the Final

20

Approval Hearing. The objection should include the objector’s full name, address,

21

telephone number, and a written statement describing all legal and factual arguments in

22

support of the objection; and indicate if the objector plans to appear at the Final Approval

23

Hearing. Settlement Group Members may also object in-person by appearing at the Final

24

Approval Hearing, as the Court will hear from any Settlement Group Member who attends

25

and asks to speak regarding his or her objection. Settlement Group Members who do not

26

submit written objections in the manner and by the deadline specified above, or do not

27

appear and make an objection at the Final Approval Hearing, will be deemed to have
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1

waived any objections and will be foreclosed from making any objections (whether by

2

appeal or otherwise) to the Settlement or other related matters.
b.

3

Opt-Out Notice in Settlement.

The Class Notice will provide that

4

Settlement Group Members may exclude themselves from the Settlement by mailing to the

5

Settlement Administrator a signed Opt-Out Notice during the Notice Period, or within 30

6

days after first receiving the Class Notice Packet or within 30 days of self-identifying as a

7

member of the Settlement Class (whichever is later), so long as the Opt-Out Notice is

8

received 30 days before the Final Approval Hearing. The Opt-Out Notice should state that

9

the Settlement Group Member has received notice of the proposed settlement and wishes

10

to be excluded from the class and to not participate in the proposed settlement. The Opt-

11

Out Notice should also be signed by the Settlement Group Member and include their

12

printed name, address, telephone number, and the last four digits of their social security

13

number. If a question is raised about the authenticity of a signed Opt-Out Notice in

14

Settlement, the Settlement Administrator will have the right to demand additional proof of

15

the Settlement Group Member’s identity. A Settlement Group Member who timely

16

submits a valid Opt-Out Notice in Settlement will not participate in or be bound by the

17

Settlement and the Judgment. However, because “there is no mechanism for opting out of

18

the judgment entered on the PAGA claim,” 1 such an opt-out will not apply to any claims

19

brought under the Private Attorneys General Act and released in this Action. A Settlement

20

Group Member who does not complete and mail a valid Opt-Out Notice by the deadline

21

specified above will automatically be bound by all terms and conditions of the Settlement,

22

including its release of claims, if the Settlement is approved by the Court, and by the

23

Judgment.

24

40.42. Notice of Judgment to the Class. Pursuant to Cal. Rules of Court, rule 3.771(b),

25

within 15 days of the Court granting Final Approval of the Settlement Agreement and the Court

26
27
28
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1

issuing a judgment, the Settlement Administrator shall post the Notice of Judgment on the

2

Settlement Website.

3

41.43. Self-Identification Period After Final Approval. Because it will prove difficult

4

to locate all possible Settlement Group Members, the Parties agree to an extended self-

5

identification period for purposes of receiving their settlement allocation to expire 120 days after

6

the date of Final ApprovalFirst Payment Date. During that time, any person who believes they are

7

a Settlement Group Member may self-identify by sending written notice to the Settlement

8

Administrator providing as much of the following information as possible: (a) their full legal name,

9

(b) their current address, (c) their Social Security Number (d) their DIRECTV-issued TechID, (e)

10

the names of the companies for which they performed installation and repair services for

11

Defendant’s customers, (f) the cities in which they performed such work, and (g) the timeframe in

12

which they performed such work. A form in which they can input this information will be available

13

on the Settlement Website. After consultation with Class Counsel, the Settlement Group Member,

14

and Defendant, the Settlement Administrator will make a determination as to whether that person

15

is a Settlement Group Member, and that determination will be final, binding on the Parties and the

16

technician, and non-appealable. If the Settlement Administrator confirms a technician is a

17

Settlement Group Member, it will issue the technician his or her allocated payment.

18

42.44. Reports.

No later than 10 days after the Notice Period, the Settlement

19

Administrator will provide the Parties with a complete and accurate list of all then-identified

20

Settlement Group Members, objectors, and opt-outs. No later than 35 days after the Self-

21

Identification Period closes, the Settlement Administrator will provide the parties with an updated

22

list of all Settlement Group Members.

23

43.45. Resolution of Disputes. If a Settlement Group Member disputes the information

24

shown on his or her Settlement Group Member Settlement Information Sheet, the Settlement

25

Group Member must ask the Settlement Administrator to resolve the matter no later than (i) 30

26

days before the Final Approval Hearing or (ii) 30 days after first receiving the Settlement

27

Information Sheet (whichever is later), but in no event will disputes be entertained if not presented
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1

by the close of the self-identification period described in Paragraph 4143. To do so, the Settlement

2

Group member must return the sheet with the information that he or she contends is correct and

3

including with the sheet any documentation the Class Member has to support his or her contention.

4

In the event of such a dispute, Defendant will have the right to review its records to attempt to

5

verify the correct information. After consultation with Class Counsel, the Settlement Group

6

Member, and Defendant, the Settlement Administrator will make a determination of the correct

7

information, and that determination will be final, binding on the Parties and the Settlement Group

8

Member, and be non-appealable.

9

44.46. No Solicitation of Objection, Appeal, or Opt-out. Neither the Parties nor their

10

respective counsel will solicit or otherwise encourage directly or indirectly any Settlement Group

11

Member to object to the Settlement, appeal from the Judgment, or opt out from the Settlement.

12

45.47. Right of Defendant to Reject Settlement. If 20 or more Settlement Group

13

Members opt-out of the settlement, Defendant will have the unilateral right in its sole and absolute

14

discretion to void the settlement in its entirety. The Parties agree they will not encourage any

15

Settlement Group Member to opt-out.

16
17
18

48.

Timing of Settlement Payments: Within 14 days after DIRECTV transfers the

Remaining Settlement Funding Amount to the Settlement Administrator
a.

On the First Payment Date, the Settlement Administrator will pay to

19

Settlement Group Members with valid addresses (including those who have

20

self-identified prior to the First Payment Date), the Settlement Shares; to

21

each Plaintiff, the Service Payments to Named Plaintiffs; to the LWDA, the

22

LWDA Payment; to Class Counsel, the Attorneys’ Fees and Expenses

23

Payment; and to the Settlement Administrator, its reasonable fees and

24

expenses. Within 180 days after

25

46.b. On the Court enters its order granting Final ApprovalSecond Payment Date,

26

and

consistent

with

Paragraph

31.d29.d

27

Administrator will distribute to (1) the Settlement Members who cashed
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above,

the

Settlement

1

checks during the first round of payments and (2) those who self-identified

2

after the first round of payments were issued, the portion of the Net

3

Settlement Amount remaining, including the portion remaining from checks

4

from the first round of payments that were not cashed, and the PAGA

5

percentage for each Settlement Group Member.

6

47.49. Effect of Disapproval, Termination or Cancellation. In the event that the Court

7

does not approve either preliminarily or finally any material term or condition of this Agreement,

8

the Court effects a material changes to the Parties’ Settlement, or if the Court’s final approval of

9

the Settlement is reversed or materially modified on appellate review, then this Settlement will be,

10

at either Plaintiffs’ or Defendant’s discretion, voidable and unenforceable. If either Party chooses

11

to void the Agreement, the Parties will have no further obligations under the Settlement, including

12

any obligation by Defendant to pay the Gross Settlement Amount. An award by the Court of lesser

13

amounts than sought for the Service Payments or Class Counsel’s Attorneys’ Fees and Litigation

14

Expenses will not constitute a material modification of the Settlement; although Plaintiff maintains

15

the right to appeal any such reduction.

16

MISCELLANEOUS SETTLEMENT PROVISIONS

17

48.50. No Impact on Benefits. The payments made pursuant to this Settlement will not

18

have any effect on the eligibility or calculation of any employee benefits provided by any AT&T

19

Company. The Parties agree these payments do not represent any modification of any employee’s

20

previously-credited hours of service or other eligibility criteria under any employee pension

21

benefit plan, employee welfare benefit plan, or other program or policy. These payments also will

22

not be considered wages, compensation, or annual earnings for benefits in any year for purposes

23

of determining eligibility for, or benefit accrual within, any employee pension benefit plan,

24

employee welfare benefit plan, or other program or policy.

25

49.51. Return/Destruction of Confidential Information. Pursuant to the Parties’ Joint

26

Stipulation and Protective Order entered by this Court on March 13, 2020, each Party and its

27

counsel will return or certify that they have destroyed all “Confidential Materials,” as the
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1

Protective Order defines that term, within 30 days after both the conclusion of any appeal period

2

and the final payment(s) under the terms of this settlement have been tenderedCourt grants final

3

approval, subject to any rules of professional conduct governing counsel in this action.

4

50.52. Binding Agreement. The Parties intend that this Settlement Agreement will be

5

fully enforceable and binding upon all Parties, and that it will be admissible and subject to

6

disclosure in any proceeding to enforce its terms, notwithstanding the mediation confidentiality

7

provisions that otherwise might apply under federal or state law.

8

51.53. Confidentiality of Settlement. The Parties and their counsel agree that they will

9

not issue any press releases or initiate any contact with the media about the fact, amount, or terms

10

of the settlement. If counsel for either party receives an inquiry about the settlement from the

11

media, counsel may respond only after the motion for preliminary approval has been filed and only

12

by confirming the terms of the settlement.

13

52.54. Subsequent Disputes Regarding Settlement Agreement. The Court will retain

14

jurisdiction over this Settlement. However, any disputes arising out of or relating to this Settlement

15

Agreement will first be submitted to Mediator Michael E. Dickstein, or any other mediator on

16

whom the Parties agree, for mediation. Should mediation prove unsuccessful, the parties may seek

17

intervention with the Court.

18
19

53.55. No Waiver. Nothing in this Settlement will serve as a waiver of future rights and
this language will be included in the notice sent to Settlement Group Members.

20

54.56. Fair, Adequate, and Reasonable Settlement. The Parties agree that the

21

Settlement is fair and reasonable and will so represent to the Court via the joint motion for

22

preliminary approval agreed to by all Parties. The Parties have agreed to work together

23

expeditiously and cooperatively to obtain preliminary and final approval of this Settlement.

24

55.

Admissibility of Settlement Agreement. Notwithstanding any privilege

25

applicable to settlement or mediation proceedings, this Settlement Agreement is a confidential

26

settlement document and may not be admitted into evidence or used in any proceeding except an

27

action, motion, or proceeding to approve, interpret, or enforce the terms of this Settlement.
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1

56.57. No Admission of Liability. Neither this Settlement Agreement nor any other

2

documents prepared in connection with this Settlement are in any way an admission of liability by

3

Defendant. Moreover, Defendant denies all liability for any alleged wrongdoing and a statement

4

to this effect will be included in the notice sent to Settlement Group Members.

5

57.58. Certification for Settlement Purposes Only. For the purposes of this settlement

6

only, the Parties stipulate to the certification of the class defined in Paragraph 1618. If the Court

7

does not grant preliminary or final approval of the settlement, this stipulation will have no effect

8

and class certification will automatically be deemed not to have been granted. The Parties agree

9

that this Settlement stipulation is in no way an admission that class certification is proper under

10

the more stringent standard applied for litigation purposes and that this stipulation will not be

11

admissible in this or any other proceeding as evidence that a class should be certified as Plaintiffs

12

propose or that Defendant is liable in any way to Plaintiffs or the class that Plaintiffs allege.

13

Defendant expressly reserves the right to oppose class certification of any purported class should

14

this settlement fail to become final and effective.

15

58.59. Counterparts, Electronic and Facsimile Signatures. This Settlement Agreement

16

may be executed in one or more counterparts, and each such counterpart will be deemed an

17

original, but all of which taken together will constitute one and the same Settlement Agreement.

18

The Parties agree that this Agreement may be signed electronically via DocuSign or other

19

electronic signature platform. Any signature pages transmitted via facsimile or via email PDF(s)

20

will be regarded as original counterpart signature pages.

21

59.60. Judgment To Be Entered By The Court. Upon the Court’s granting of Final

22

Approval as to the Settlement, the Court will enter final judgment in accordance with the terms of

23

this Settlement Agreement.

24

60.61. Mutual Full Cooperation. The Parties agree to fully cooperate with each other in

25

good faith to accomplish the terms of this Settlement, including, but not limited to, execution of

26

such documents and taking such other action as reasonably necessary to implement the terms of

27

this Settlement. The Parties will use their best efforts, including all efforts contemplated by this
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1

Settlement and any other efforts that may become necessary by order of the Court, or otherwise,

2

to effectuate this Settlement.

3

61.62. No Prior Assignments. The Parties and their counsel represent, covenant, and

4

warrant they have not directly or indirectly assigned, transferred, encumbered, or purported to

5

assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,

6

action, cause of action or right herein released and discharged.

7

62.63. Applicable Law. This Settlement Agreement is made under and will be governed

8

and construed in accordance with California law. If any civil action is filed to enforce or interpret

9

any term or provision of this Agreement, or otherwise, the appropriate venue will be a state or

10

federal court of competent jurisdiction located in the State of California.

11

63.64. Construction. The Parties agree the terms and conditions of this Settlement are the

12

result of lengthy, intensive, arms-length negotiations and this Settlement will not be construed in

13

favor of or against any Party by reason of the extent to which any Party or his or its counsel

14

participated in the drafting of this Settlement Agreement.

15

64.65. Paragraph Titles and Captions. Paragraph titles and/or captions contained herein

16

are inserted as a matter of convenience and for reference, and in no way define, limit, extend, or

17

describe the scope of this Settlement or any provision of this Settlement.

18

65.66. Modification. This Settlement may not be changed, altered, or modified, except in

19

writing and signed by the Parties, and approved by the Court. This Settlement may not be

20

discharged except by performance in accordance with its terms or by a writing signed by the

21

Parties.

22

66.67. Integration Clause. This Settlement Agreement contains the entire agreement

23

between the Parties relating to the Settlement, and all prior or contemporaneous agreements,

24

understandings, representations, and statements, whether oral or written and whether by a Party or

25

such Party’s legal counsel, are merged herein. No rights hereunder may be waived except in

26

writing.

27
28
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1

67.68. Severability. If any provision of this Agreement is unenforceable, for any reason,

2

the remaining provisions will nevertheless be of full force and effect, subject to the limitations set

3

out in Paragraph 47 49 regarding the effect of disapproval, termination, modification or

4

cancellation by the Court of any material term or condition of this Agreement.

5

68.69. Binding On Assigns. This Settlement will be binding on and inure to the benefit

6

of the Parties and their respective predecessors, successors, parents, subsidiaries, affiliates, heirs,

7

trustees, executors, administrators, successors, and assigns and upon any corporate or other entity

8

into or with which any Party hereto may merge, combine or consolidate.

9

69.70. Class Member Signatories. It is agreed that because the members of the Class are

10

numerous, it is impossible or impracticable to have each Class Member execute this Settlement.

11

The release will have the same force and effect as if this Settlement were executed by each Class

12

Member.

13
14
15

IN WITNESS THEREOF, the Parties knowingly and voluntarily execute this
Settlement Agreement as of the date(s) set forth below.
—SIGNATURES TO FOLLOW ON NEXT PAGE—

16
17
18
19
20
21
22
23
24
25
26
27
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

NAMED PLAINTIFF JONATHAN GIANNOULIS
Signature:

Date:

NAMED PLAINTIFF DESHON RAY ALLEN
Signature:

Date:

DEFENDANT DIRECTV LLC
Print Name:

Date:

Title:
Signature:

APPROVED AS TO FORM AND CONTENT:
GEORGE HANSON
STEUVE SIEGEL HANSON LLP (ON BEHALF OF CLASS COUNSEL)
Signature:

Date: _____________________

RAYMOND W. BERTRAND
PAUL HASTINGS LLP
Signature:

Date: ____________________

22
23
24
25
26
27
28
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1
2
3
4
5
6
7

J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com
George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

8

11

Bradford B. Lear (pro hac vice)
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

12

Attorneys for Plaintiffs

9
10

13

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14

FOR THE COUNTY OF LOS ANGELES

15
16

JONATHAN GIANNOULIS, et al.

17

Plaintiff

18
19

22
23
24

CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

20
21

Case No. BC596668

[AMENDED] PROPOSED NOTICE TO
CLASS MEMBERS OF PROPOSED
CLASS ACTION SETTLEMENT AND
FINAL APPROVAL HEARING

DIRECTV, LLC,
Defendant

Date:
Time:
Dept:
Judge:

May 11, 2022
9:30 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

25
26

Action Filed: October 1, 2015
Trial Date:
N/A

27
28
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1

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION

2
3

TO: All current, former, or prospective workers who were assigned a Technician ID

4

number in the Siebel system, and who installed, serviced, and/or repaired DIRECTV

5

systems in the State of California but were not classified by DIRECTV or any Home Service

6

Provider as W-2 employees during the Covered Period—excluding individuals who (1)

7

performed work through White Communications, LLC, but only during the time they were

8

performing such work; or (2) had claims against DIRECTV pending in the United States

9

District Court for the Central District of California as of August 13, 2020. The “Covered

10

Period” is the time between October 1, 2011, to [insert the date the Court preliminarily

11

approves this Settlement]. Additional benefits are available for those whose work described

12

above was completed between October 20, 2014 and [insert the date the Court preliminarily

13

approves this Settlement] under the California Private Attorney General Act or “PAGA.”

14

This period of time is called the “PAGA Covered Period.”

15
16
17
18

1. What Is the Purpose of This Notice?
You are receiving this notice because your rights may be affected by the settlement of a
class action lawsuit.

19
20

2. What Is This Case About?

21

The lawsuit against DIRECTV, LLC alleges that DIRECTV misclassified technicians

22

who installed and serviced DIRECTV equipment as “independent contractors,” and failed to

23

provide them with compensation and other benefits California law requires employers to provide

24

to employees, such as the failure to pay for all hours worked, failure to pay overtime, failure to

25

pay minimum wage, failure to provide meal and rest periods, the imposition of unlawful wage

26

deductions (chargebacks), failure to furnish wage statements, failure to reimburse necessary

27

business expenses, and failure to pay wages due on discharge, layoff, or resignation. Plaintiffs

28

also assert claims against DIRECTV for unfair business practices and under the Private Attorney
1
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1

General Act, Labor Code § 2698 et seq., (“PAGA”), in which the named Plaintiffs have been

2

deputized by the State of California to sue DIRECTV for civil penalties arising out of alleged

3

violations of the California Labor Code.

4
5
6
7

DIRECTV denies these allegations and asserts that, at all times, its actions and business
practices have been lawful and appropriate.
The Court has not yet ruled on the merits of the claims. This means that there has been no
ruling as to who wins and who loses.

8

If you want to see a copy of the Class Action Complaint, go to the Settlement Website at

9

www.dtvtechsettlement.com, or you may call the Attorneys representing the class using the

10

contact information provided below.

11
12
13
14

3. Who Is Included In The Class Affected By This Settlement?
The class of persons and entities affected by this settlement (the “Settlement Class”) is
defined as follows:

15

All current, former, or prospective workers who were assigned a Technician ID number

16

in the Siebel system, and who installed, serviced, and/or repaired DIRECTV systems in the State

17

of California but were not classified by DIRECTV or any Home Service Provider as W-2

18

employees during the Covered Period—excluding individuals who (1) performed work through

19

White Communications, LLC, but only during the time they were performing such work; or (2)

20

had claims against DIRECTV pending in the United States District Court for the Central District

21

of California as of August 13, 2020. The “Covered Period” is the time between October 1, 2011,

22

to [insert the date the Court preliminarily approves this Settlement].

23
24

4. What Are The Terms Of The Settlement?

25

The parties have agreed to settle this case. Because this is a class action, the settlement

26

must be approved by the Court at the hearing described in Section 5 of this Notice. The following

27

is a summary of the settlement. To view the complete Settlement Agreement, go to the Settlement

28

Website at www.dtvtechsettlement.com or you may call the Attorneys representing the class.
2
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1

Monetary terms: DIRECTV has agreed to pay a total of $23,150,000.00 in cash, which

2

includes approximately $3,150,000 DIRECTV has already paid to certain technicians in the form

3

of checks in the amount of $2,250 that DIRECTV sent as part of its Individual Settlement

4

Program. If approved by the Court, a portion of the $23,150,000 in total funds will be used to pay

5

the amount of attorneys' fees and costs and the incentive awards to the representative plaintiffs,

6

the costs to administer the settlement, and to settle civil penalties plaintiffs allege DIRECTV owes

7

under PAGA. The remaining funds from the total settlement amount, after those amounts are paid

8

and excluding the $3,150,000 previously paid, total approximately $11.83 million, which will be

9

distributed to class members as follows:

10

i.

First, $250 will be allocated to all Settlement Group Members;

11

ii.

Second, Settlement Group Members who did not cash the $2,250 check DIRECTV

12

previously sent to certain Settlement Group Members as part of DIRECTV’s Individual

13

Settlement Program will be allocated $2,250;

14

iii.

Third, the remaining amount will be allocated among Settlement Class Members

15

pro rata according to “shares” based on work orders completed in the Covered Period. The

16

numbers of “shares” will be calculated as follows: Settlement Group Members who did not cash

17

a check as part of the Individual Settlement Program will be allocated 2 shares per work order

18

they completed. Settlement Group Members who cashed a check as part of the Individual

19

Settlement Program will be allocated 1 share per completed work order.

20

Those Settlement Group Members who performed DIRECTV work orders during the

21

PAGA Covered Period will also be allocated their share of the civil penalties provided by PAGA

22

and will be paid that allocation by separate check. The total PAGA settlement amount is $150,000.

23

Of that amount, 75% (i.e., $112,500) is required to be paid to the California Labor and Workforce

24

Development Agency. The remaining 25% of the total PAGA settlement amount will be

25

distributed to the PAGA Settlement Group Members. The amount of each check will be calculated

26

as follows: each PAGA Settlement Group Member will be allocated a share for each work order

27

he or she performed during the PAGA Covered Period, and the aggregate amount to be distributed

28

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.
3
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1

Incentive Awards: As noted above, if approved by the Court, a portion of the total

2

settlement amount, up to $5,000.00, will be paid to each of the Representative Plaintiffs for their

3

work in achieving this settlement. DIRECTV does not oppose this payment.

4

Settlement Administration: As noted above, if approved by the Court, a portion of the

5

total settlement amount, up to $40,000, to cover the costs of providing notice to Settlement Class

6

Members, all costs and expenses of the Settlement Administrator, and all other costs of the

7

implementation and compliance with the terms of the settlement. . DIRECTV does not oppose

8

this payment.

9

Attorney Fees and Costs: Plaintiffs will apply to the court for an award of attorney's fees

10

of $7,715,895, which constitutes 33.33% the total settlement amount, and distribute the fees

11

among the law firms representing the plaintiffs in this action as follows: (1) 65.52% to Stueve

12

Siegel Hanson LLP; (2) 10% to Calabro Law Office; (3) 24.48% to Lear Werst LLP. Plaintiffs’

13

counsel will also ask the Court for an additional amount up to $250,000 from the total settlement

14

amount to reimburse Plaintiffs’ counsel for their out of pocket costs and expenses, which will be

15

distributed to Plaintiffs’ counsel, pro rata, based on their respective share of the costs. DIRECTV

16

does not oppose these requests.

17

Settlement Group Member Release: Upon Defendant fully funding and the Settlement

18

Administrator receiving the Remaining Settlement Funding Amount, Plaintiffs Giannoulis and

19

Allen, on behalf of all other Settlement Group Members, fully release and discharge Defendant

20

and any of its former, present or future parents, subsidiaries, affiliates, partners, officers, directors,

21

employees, agents, shareholders, and the predecessors and successors, assigns, and legal

22

representatives of all such entities and individuals (“Released Parties”) of any and all known and

23

unknown claims as alleged in, and that could have been alleged based on the facts of, the operative

24

complaint. This includes, but is not limited to statutory, constitutional, contractual or common

25

law claims for wages, damages, unpaid costs or expenses, penalties, liquidated damages, punitive

26

damages, interest, attorneys’ fees, litigation costs, restitution, or equitable relief, arising out of or

27

based upon the following categories of allegations, to the fullest extent such claims are releasable

28

by law: (a) all claims for failure to pay wages, including overtime premium pay and the minimum
4
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1

wage that could have been alleged based on the facts set forth in the operative Complaint; (b) all

2

claims for the failure to provide meal and/or rest periods in accordance with applicable law,

3

including payments for missed meal and/or rest periods and alleged non-payment of wages for

4

meal periods worked and not taken, that could have been alleged based on the facts set forth in

5

the operative Complaint; (c) all claims for independent contractor misclassification that could

6

have been alleged based on the facts set forth in the operative Complaint; and (d) any and all

7

claims for recordkeeping or pay stub violations, failure to reimburse necessary business expenses,

8

waiting time penalties, and all other civil and statutory penalties. The released claims include

9

without limitation claims meeting the above definition(s) under any and all applicable statutes,

10

including without limitation any provision of the California Labor Code; California Bus. & Prof.

11

Code §§ 17200 et seq.; and any provision of the applicable California Industrial Welfare

12

Commission Wage Orders, to the extent they were or could have been alleged based on the facts

13

set forth in the operative Complaint. For the avoidance of doubt, the scope of the Settlement

14

Group Member Release extends to but is limited to those claims that were or could have been

15

alleged based on the facts set forth in the operative Complaint.

16

The State of California’s PAGA Release. Upon Defendant fully funding and the

17

Settlement Administrator receiving the Remaining Settlement Funding Amount, Plaintiff

18

Giannoulis—on behalf of the State of California, the LWDA, and the Aggrieved Employees—

19

fully releases and discharges Defendant and the Released Parties of all claims as alleged in (1)

20

Giannoulis’s PAGA Notice Letter, filed with the LWDA on September 9, 2015 (Case No.

21

LWDA-CM-302134-17); and (2) his Renewed PAGA Notice Letter, filed with the LWDA on

22

March 17, 2016 (Case No. LWDA-CM-297464-17); that arose during the PAGA Covered Period.

23

For the avoidance of doubt, the scope of California’s PAGA Release is limited to those claims

24

disclosed in these PAGA Notice Letters.

25
26

***Please see the attached Settlement Information Sheet for an Estimate of Your Share of

27

the Settlement, based on information currently known to the parties, and assuming the

28

Settlement Agreement is approved by the Court.***
5
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1
2

5. When And Where Is the Hearing To Determine Whether To Approve The Settlement?

3

The Los Angeles Superior Court will hold a hearing to determine whether to approve this

4

settlement (the “Final Approval Hearing”). The hearing will be held on _____________,

5

beginning at _______________ before Judge Maren Nelson at the Spring Street Courthouse, 312

6

North Spring Street, Los Angeles, California, in Department 17. The hearing may be adjourned

7

or continued without further notice. If the hearing, date, time, or location is changed, a new notice

8

will be mailed out. You may appear in person, by video, or telephone. As the COVID-19 situation

9

continues to evolve, the Los Angeles County Courthouses may have requirements for visitors to

10

wear masks covering their mouths and noses while inside the courthouse. Please check the court’s

11

website at www.lacourt.org for directions to the Courthouse, and for the most up-to-date

12

information on options for appearing by video or telephone or in person.

13
14

6. What Are My Options?

15

You have the right, but are not required, to appear at the Final Approval Hearing and give

16

your views on whether this Settlement should be approved. You may retain an attorney to

17

represent you at your own expense if you choose, but you are not required to do so. If you do not

18

retain a separate attorney, then your interests will be represented by plaintiffs' class counsel at the

19

Final Approval Hearing, or you may represent yourself.

20

a)

If you want to participate in this settlement no further action on your part is

21

required. A check will be mailed to you if the Court issues an order granting Final

22

Approval to this settlement. You may go to the Settlement Website to check the

23

status of the settlement, or call the Settlement Administrator to inquire about your

24

situation. Note: settlement checks that are not cashed within 90 days of being

25

issued will become void and the funds will be re-distributed to other class

26

members and/or Legal Aid at Work.

27
28

b)

You have the right to exclude yourself (“opt out”) from the Settlement Class,
meaning you will not receive a payment but will retain your individual right to sue
6
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1

based on the subject matter of this lawsuit. To opt out, mail a letter stating that you

2

want to be excluded from Giannoulis v. DIRECTV, LLC, Case No. BC596668. Be

3

sure to include your name, address and signature. Your exclusion request must be

4

received by ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group,

5

Inc., P.O. Box 2031, Tustin, CA 92781, by the latter of (1) _______________, or

6

(2) up to 30 days after you first receive this notice provided that your written opt-

7

out is received by ILYM no later than 30 days before the Final Approval Hearing.

8

Once you are excluded, you will not receive money from the Class Settlement,

9

you may not object to the Settlement, and you will not be legally bound by

10

anything that happens in this lawsuit with respect to the claims asserted on behalf

11

of the Settlement Class. (Note however, that you do not have the option to opt out

12

of the settlement of the PAGA claim. Thus, if the Court approves the PAGA

13

settlement, you will receive a portion of the settlement funds allocated to the

14

PAGA penalties, and you will be precluded from bringing a PAGA claim for the

15

same violations.)

16

c)

If you do not opt out, you have the right to object to the terms of the settlement.

17

To object, mail a letter stating your objection to the settlement in Giannoulis v.

18

DIRECTV, LLC, Case No. BC596668; be sure to include your name, address and

19

signature. Your written objection must be ILYM Group, Inc., at Giannoulis v.

20

DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781, by the

21

latter of (1) _______________, or (2) up to 30 days after you first receive this

22

notice provided that your written opt-out is received by ILYM no later than 30

23

days before the Final Approval Hearing. You may also appear at the Final

24

Approval Hearing to state your objection without submitting anything in writing.

25

If you do not opt out, you will be bound by any judgment issued by the Court.

26
27

7. What if I do not agree with the allocation stated in the Settlement Information Sheet?

28
7
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1

Your individualized Settlement Information Sheet shows the initial estimate of how much

2

money you are calculated to receive from the settlement as well as information about how the

3

allocation was calculated. If you disagree with these figures, you have the right to dispute your

4

individual allocation. To do so, you must ask the Settlement Administrator to resolve the matter

5

no later than (i) 30 days before the Final Approval Hearing or (ii) 30 days after first receiving the

6

Settlement Information Sheet (whichever is later), but in no event will disputes be entertained if

7

not presented within 120 days after the Court enters an order finally approving the settlement. To

8

make a dispute, you must return the Settlement Information Sheet with the information that you

9

contend is correct and include with the sheet any documentation you have to support your

10

contention. In the event of such a dispute, DIRECTV will have the right to review its records to

11

attempt to verify the correct information. After consultation with Class Counsel, you, and

12

DIRECTV, the Settlement Administrator will make a determination of the correct information,

13

and that determination will be final, binding on the Parties and you, and be non-appealable.

14
15
16
17
18
19

Who Are the Attorneys Representing the Class?
The attorneys representing the class are:
George A. Hanson
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

20
21
22
23

J. Toji Calabro
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com

24
25
26
27

Bradford B. Lear
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

28
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1

SUMMARY OF IMPORTANT DATES

2
Date

3
4

Event

Within 5 days of
Preliminary Approval

DIRECTV to provide Settlement Administrator and Class
Counsel the Settlement Group Member Data (SA ¶ 39)

Within 21 days of
Preliminary Approval

Notice Period Commences
- Settlement Administrator to mail Class Notice
- Settlement Administrator to publish website with
required information and forms for self-identification
- Settlement Administrator to run Facebook ads
- Settlement Administrator to publish summary notice in
trade journal(s)
(SA ¶ 40)

60 Days after Notice
Period Commences

Notice Period Ends (SA ¶ 40)

5
6
7
8
9
10
11

Last Day to Opt Out of the Settlement Class except for those
Settlement Group Members who did not receive their Class
Notice Packet more than 30 days in advance of this date
(SA ¶ 41.b)

12
13
14
10 Days after Notice
Period Ends

Settlement Administrator to provide the Parties a complete list of
all identified Settlement Class Members, objectors, and opt-outs
(SA ¶ 44)

17

[TBD]

Date of Final Approval Hearing

18

Within 5 days of Final
Approval

Settlement Administrator will provide DIRECTV with wire
information and tax forms to fund the settlement (SA ¶ 38)

Within 21 days of
Settlement Administrator
providing wire
instructions

DIRECTV to wire Remaining Settlement Funding Amount to
the Settlement Administrator (SA ¶ 38)

15
16

19
20
21
22
23
24
25
26
27
28

First Payment Date

Settlement Administrator to distribute funds to:
- Settlement Class Members with valid addresses
[if no objectors, 14 days
- Service Payments to Named Plaintiffs
after the Settlement
- California Labor and Workforce Development Agency
Administrator receives the
- Class Counsel
Remaining Settlement
- Settlement Administrator
Funding Amount, or if
(SA ¶ 48)
objectors, 19 days after
the deadline for any
objector to appeal has
expired or any timely filed
appeal has been resolved]
9
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1
2
3
4
5
6
7
8
9

Date

Event

120 Days after First
Payment Date

Self-Identification Period Ends (SA ¶ 43)

90 Days after Checks
Mailed

Uncashed checks become void (SA ¶ 31.d.)

20 Days after SelfIdentification Period ends

Settlement Administrator to provide the Parties with an updated
list of all Settlement Class Members (SA ¶ 44)

Second Payment Date

Settlement Administrator to distribute remaining funds
(SA ¶¶ 16, 48)

[150 Days after First
Payment Date)]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
10
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1
2
3
4
5
6
7

J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com
George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

8

11

Bradford B. Lear (pro hac vice)
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

12

Attorneys for Plaintiffs

9
10

13

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14

FOR THE COUNTY OF LOS ANGELES

15
16

JONATHAN GIANNOULIS, et al.

17

Plaintiff

18
19

22
23
24

CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

20
21

Case No. BC596668

[AMENDED] PROPOSED NOTICE TO
CLASS MEMBERS OF PROPOSED
CLASS ACTION SETTLEMENT AND
FINAL APPROVAL HEARING

DIRECTV, LLC,
Defendant

Date:
Time:
Dept:
Judge:

April 25, 2022
9:00 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

25
26

Action Filed: October 1, 2015
Trial Date:
N/A

27
28
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1

NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION

2
3

TO: All current, former, or prospective workers who were assigned a Technician ID

4

number in the Siebel system, and who installed, serviced, and/or repaired DIRECTV

5

systems in the State of California but were not classified by DIRECTV or any Home Service

6

Provider as W-2 employees during the Covered Period—excluding individuals who (1)

7

performed work through White Communications, LLC, but only during the time they were

8

performing such work; or (2) had claims against DIRECTV pending in the United States

9

District Court for the Central District of California as of August 13, 2020. The “Covered

10

Period” is the time between October 1, 2011, to [insert the date the Court preliminarily

11

approves this Settlement.]. Additional benefits are available for those whose work described

12

above was completed between October 20, 2014 and [insert the date the Court preliminarily

13

approves this Settlement] under the California Private Attorney General Act or “PAGA.”

14

This period of time is called the “PAGA Covered Period.”

15
16
17
18

1. What Is the Purpose of This Notice?
You are receiving this notice because your rights may be affected by the settlement of a
class action lawsuit.

19
20

2. What Is This Case About?

21

The lawsuit against DIRECTV, LLC alleges that DIRECTV misclassified technicians

22

who installed and serviced DIRECTV equipment as “independent contractors,” and failed to

23

provide them with compensation and other benefits California law requires employers to provide

24

to employees, such as the failure to pay for all hours worked, failure to pay overtime, failure to

25

pay minimum wage, failure to provide meal and rest periods, the imposition of unlawful wage

26

deductions (chargebacks), failure to furnish wage statements, failure to reimburse necessary

27

business expenses, and failure to pay wages due on discharge, layoff, or resignation. Plaintiffs

28

also assert claims against DIRECTV for unfair business practices and under the Private Attorney
1
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1

General Act, Labor Code § 2698 et seq., (“PAGA”), in which the named Plaintiffs have been

2

deputized by the State of California to sue DIRECTV for civil penalties arising out of alleged

3

violations of the California Labor Code.

4
5
6
7

DIRECTV denies these allegations and asserts that, at all times, its actions and business
practices have been lawful and appropriate.
The Court has not yet ruled on the merits of the claims. This means that there has been no
ruling as to who wins and who loses.

8

If you want to see a copy of the Class Action Complaint, go to the Settlement Website at

9

www.dtvtechsettlement.com, or you may call the Attorneys representing the class using the

10

contact information provided below.

11
12
13
14

3. Who Is Included In The Class Affected By This Settlement?
The class of persons and entities affected by this settlement (the “Settlement Class”) is
defined as follows:

15

All current, former, or prospective workers who were assigned a Technician ID number

16

in the Siebel system, and who installed, serviced, and/or repaired DIRECTV systems in the State

17

of California but were not classified by DIRECTV or any Home Service Provider as W-2

18

employees during the Covered Period—excluding individuals who (1) performed work through

19

White Communications, LLC, but only during the time they were performing such work; or (2)

20

had claims against DIRECTV pending in the United States District Court for the Central District

21

of California as of August 13, 2020. The “Covered Period” is the time between October 1, 2011,

22

to [insert the date the Court preliminarily approves this Settlement.].

23
24

4. What Are The Terms Of The Settlement?

25

The parties have agreed to settle this case. Because this is a class action, the settlement

26

must be approved by the Court at the hearing described in Section 5 of this Notice. The following

27

is a summary of the settlement. To view the complete Settlement Agreement, go to the Settlement

28

Website at www.dtvtechsettlement.com or you may call the Attorneys representing the class.
2
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1

Monetary terms: DIRECTV has agreed to pay $23,150,000.00 in cash. This moneya total

2

of $23,150,000.00 in cash, which includes approximately $3,150,000 DIRECTV has already paid

3

to certain technicians in the form of checks in the amount of $2,250 that DIRECTV sent as part

4

of its Individual Settlement Program. If approved by the Court, a portion of the $23,150,000 in

5

total funds will be used to pay the amount of attorneys' fees and costs and the incentive awards to

6

the representative plaintiffs, if approved by the Court, as outlined below. In addition, $40,000 will

7

be earmarked forcosts to administer the settlement administration costs, $150,000 will be used,

8

and to settle civil penalties plaintiffs allege DIRECTV owes under PAGA. The remaining funds,

9

from the total settlement amount, after those amounts are paid and excluding the $3,150,000

10

previously paid, total approximately $14.9811.83 million, which will be distributed to class

11

members as follows:

12

i.

First, $250 will be allocated to all Settlement Group Members;

13

ii.

Second, Settlement Group Members who did not cash the $2,250 check DIRECTV

14

previously sent to certain Settlement Group Members as part of DIRECTV’s Individual

15

Settlement Program will be allocated $2,250;

16

iii.

Third, the remaining amount will be allocated among Settlement Class Members

17

pro rata according to “shares” based on work orders completed in the Covered Period. The

18

numbers of “shares” will be calculated as follows: Settlement Group Members who did not cash

19

a check as part of the Individual Settlement Program will be allocated 2 shares per work order

20

they completed. Settlement Group Members who cashed a check as part of the Individual

21

Settlement Program will be allocated 1 share per completed work order.

22

Those Settlement Group Members who performed DIRECTV work orders during the

23

PAGA Covered Period will also be allocated their share of the civil penalties provided by PAGA

24

and will be paid that allocation by separate check. The total PAGA settlement amount is $150,000.

25

Of that amount, 75% (i.e., $112,500) is required to be paid to the California Labor and Workforce

26

Development Agency. The remaining 25% of the total PAGA settlement amount will be

27

distributed to the PAGA Settlement Group Members. The amount of each check will be calculated

28

as follows: each PAGA Settlement Group Member will be allocated a share for each work order
3
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1

he or she performed during the PAGA Covered Period, and the aggregate amount to be distributed

2

to the PAGA Settlement Group Members will be allocated equally, pro rata, to each share.

3

Incentive Awards: DIRECTV will not oppose the payment of an incentive award ofAs

4

noted above, if approved by the Court, a portion of the total settlement amount, up to $5,000.00

5

for , will be paid to each of the Representative Plaintiffs. This amount for their work in achieving

6

this settlement. DIRECTV does not come out of the $14.98 million noted aboveoppose this

7

payment.

8

Other Benefits: Defendant will pay allSettlement Administration: As noted above, if

9

approved by the Court, a portion of the total settlement amount, up to $40,000, to cover the costs

10

of providing notice to Settlement Class Members, all costs and expenses of the Settlement

11

Administrator, and all other costs of the implementation and compliance with the terms of the

12

settlement. These amounts do not come out of the $14.98 million as noted above. DIRECTV does

13

not oppose this payment.

14

Attorney Fees and Costs: Plaintiffs will apply to the court for an award of attorney's fees

15

of $7,715,895, which constitutes 33.33% the total settlement amount, and distribute the fees

16

among the law firms representing the plaintiffs in this action as follows: (1) 65.52% to Stueve

17

Siegel Hanson LLP; (2) 10% to Calabro Law Office; (3) 24.48% to Lear Werst LLP. Plaintiffs’

18

counsel will also ask the Court for an additional amount up to $250,000 from the total settlement

19

amount to reimburse Plaintiffs’ counsel for their out of pocket costs and expenses, which will be

20

distributed to Plaintiffs’ counsel, pro rata, based on their respective share of the costs. These

21

amounts for attorneys fees and costs do not come out of the $14.98 million noted above.

22

DIRECTV does not oppose these requests.

23

Settlement Group Member Release: Upon Defendant fully funding and the Settlement

24

Administrator receiving the Remaining Settlement Funding Amount, Plaintiffs Giannoulis and

25

Allen, on behalf of all other Settlement Group Members, fully release and discharge Defendant

26

and any of its former, present or future parents, subsidiaries, affiliates, partners, officers, directors,

27

employees, agents, shareholders, and the predecessors and successors, assigns, and legal

28

representatives of all such entities and individuals (“Released Parties”) of any and all known and
4
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1

unknown claims as alleged in, and that could have been alleged based on the facts of, the operative

2

complaint. This includes, but is not limited to statutory, constitutional, contractual or common

3

law claims for wages, damages, unpaid costs or expenses, penalties, liquidated damages, punitive

4

damages, interest, attorneys’ fees, litigation costs, restitution, or equitable relief, arising out of or

5

based upon the following categories of allegations, to the fullest extent such claims are releasable

6

by law: (a) all claims for failure to pay wages, including overtime premium pay and the minimum

7

wage that could have been alleged based on the facts set forth in the operative Complaint; (b) all

8

claims for the failure to provide meal and/or rest periods in accordance with applicable law,

9

including payments for missed meal and/or rest periods and alleged non-payment of wages for

10

meal periods worked and not taken, that could have been alleged based on the facts set forth in

11

the operative Complaint; (c) all claims for independent contractor misclassification that could

12

have been alleged based on the facts set forth in the operative Complaint; and (d) any and all

13

claims for recordkeeping or pay stub violations, failure to reimburse necessary business expenses,

14

waiting time penalties, and all other civil and statutory penalties. The released claims include

15

without limitation claims meeting the above definition(s) under any and all applicable statutes,

16

including without limitation any provision of the California Labor Code; California Bus. & Prof.

17

Code §§ 17200 et seq.; and any provision of the applicable California Industrial Welfare

18

Commission Wage Orders, to the extent they were or could have been alleged based on the facts

19

set forth in the operative Complaint. For the avoidance of doubt, the scope of the Settlement

20

Group Member Release extends to but is limited to those claims that were or could have been

21

alleged based on the facts set forth in the operative Complaint.

22

The State of California’s PAGA Release. Upon Defendant fully funding and the

23

Settlement Administrator receiving the Remaining Settlement Funding Amount, Plaintiff

24

Giannoulis—on behalf of the State of California, the LWDA, and the Aggrieved Employees—

25

fully releases and discharges Defendant and the Released Parties of all claims as alleged in (1)

26

Giannoulis’s PAGA Notice Letter, filed with the LWDA on September 9, 2015 (Case No.

27

LWDA-CM-302134-17); and (2) his Renewed PAGA Notice Letter, filed with the LWDA on

28

March 17, 2016 (Case No. LWDA-CM-297464-17); that arose during the PAGA Covered Period.
5
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1

For the avoidance of doubt, the scope of California’s PAGA Release is limited to those claims

2

disclosed in these PAGA Notice Letters.

3
4

***Please see the attached Settlement Information Sheet for an Estimate of Your Share of

5

the Settlement, based on information currently known to the parties, and assuming the

6

Settlement Agreement is approved by the Court.***

7
8

5. When And Where Is the Hearing To Determine Whether To Approve The Settlement?

9

The Los Angeles Superior Court will hold a hearing to determine whether to approve this

10

settlement (the “Final Approval Hearing”). The hearing will be held on _____________,

11

beginning at _______________ before Judge Maren Nelson at the Spring Street Courthouse, 312

12

North Spring Street, Los Angeles, California, in Department 17. The hearing may be adjourned

13

or continued without further notice. If the hearing, date, time, or location is changed, a new notice

14

will be mailed out. You may appear in person, by video, or telephone. As of the time of this

15

mailingCOVID-19 situation continues to evolve, the Los Angeles County Courthouses require

16

allmay have requirements for visitors to wear masks covering their mouths and noses while inside

17

the courthouse. Prior social distancing and occupancy limits have been lifted. Please check the

18

court’s website at www.lacourt.org for directions to the Courthouse, and for the most up-to-date

19

information on options for appearing by video or telephone or in person.

20
21

6. What Are My Options?

22

You have the right, but are not required, to appear at the Final Approval Hearing and give

23

your views on whether this Settlement should be approved. You may retain an attorney to

24

represent you at your own expense if you choose, but you are not required to do so. If you do not

25

retain a separate attorney, then your interests will be represented by plaintiffs' class counsel at the

26

Final Approval Hearing, or you may represent yourself.

27
28

a)

If you want to participate in this settlement no further action on your part is
required. A check will be mailed to you if the Court issues an order granting Final

6
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1

Approval to this settlement. You may go to the Settlement Website to check the

2

status of the settlement, or call the Settlement Administrator to inquire about your

3

situation. Note: settlement checks that are not cashed within 90 days of being

4

issued will become void and the funds will be re-distributed to other class

5

members and/or Legal Aid at Work.

6

b)

You have the right to exclude yourself (“opt out”) from the Settlement Class,

7

meaning you will not receive a payment but will retain your individual right to sue

8

based on the subject matter of this lawsuit. To opt out, mail a letter stating that you

9

want to be excluded from Giannoulis v. DIRECTV, LLC, Case No. BC596668. Be

10

sure to include your name, address and signature. Your exclusion request must be

11

received by ILYM Group, Inc., at Giannoulis v. DIRECTV, LLC, c/o ILYM Group,

12

Inc., P.O. Box 2031, Tustin, CA 92781, by the latter of (1) _______________, or

13

(2) up to 30 days after you first receive this notice provided that your written opt-

14

out is received by ILYM no later than 30 days before the Final Approval Hearing.

15

Once you are excluded, you will not receive money from the Class Settlement,

16

you may not object to the Settlement, and you will not be legally bound by

17

anything that happens in this lawsuit with respect to the claims asserted on behalf

18

of the Settlement Class. (Note however, that you do not have the option to opt out

19

of the settlement of the PAGA claim. Thus, if the Court approves the PAGA

20

settlement, you will receive a portion of the settlement funds allocated to the

21

PAGA penalties, and you will be precluded from bringing a PAGA claim for the

22

same violations.)

23

c)

If you do not opt out, you have the right to object to the terms of the settlement.

24

To object, mail a letter stating your objection to the settlement in Giannoulis v.

25

DIRECTV, LLC, Case No. BC596668; be sure to include your name, address and

26

signature. Your written objection must be ILYM Group, Inc., at Giannoulis v.

27

DIRECTV, LLC, c/o ILYM Group, Inc., P.O. Box 2031, Tustin, CA 92781, by the

28

latter of (1) _______________, or (2) up to 30 days after you first receive this
7
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1

notice provided that your written opt-out is received by ILYM no later than 30

2

days before the Final Approval Hearing. You may also appear at the Final

3

Approval Hearing to state your objection without submitting anything in writing.

4

If you do not opt out, you will be bound by any judgment issued by the Court.

5
6

7. What if I do not agree with the allocation stated in the Settlement Information Sheet?

7

Your individualized Settlement Information Sheet shows the initial estimate of how much

8

money you are calculated to receive from the settlement as well as information about how the

9

allocation was calculated. If you disagree with these figures, you have the right to dispute your

10

individual allocation. To do so, you must ask the Settlement Administrator to resolve the matter

11

no later than (i) 30 days before the Final Approval Hearing or (ii) 30 days after first receiving the

12

Settlement Information Sheet (whichever is later), but in no event will disputes be entertained if

13

not presented within 120 days after the Court enters an order finally approving the settlement. To

14

make a dispute, you must return the Settlement Information Sheet with the information that you

15

contend is correct and include with the sheet any documentation you have to support your

16

contention. In the event of such a dispute, DIRECTV will have the right to review its records to

17

attempt to verify the correct information. After consultation with Class Counsel, you, and

18

DIRECTV, the Settlement Administrator will make a determination of the correct information,

19

and that determination will be final, binding on the Parties and you, and be non-appealable.

20
21
22
23
24
25

Who Are the Attorneys Representing the Class?
The attorneys representing the class are:
George A. Hanson
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

26
27
28

J. Toji Calabro
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
8
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1

Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com

2
3
4
5

Bradford B. Lear
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

SUMMARY OF IMPORTANT DATES

2
Date

3
4

Event

Within 5 days of
Preliminary Approval

DIRECTV to provide Settlement Administrator and Class
Counsel the Settlement Group Member Data (SA ¶ 3739)

Within 21 days of
Preliminary Approval

Notice Period Commences
- Settlement Administrator to mail Class Notice
- Settlement Administrator to publish website with
required information and forms for self-identification
- Settlement Administrator to run Facebook ads
- Settlement Administrator to publish summary notice in
trade journal(s)
(SA ¶ 3840)

60 Days after Notice
Period Commences

Notice Period Ends (SA ¶ 3840)

5
6
7
8
9
10
11

Last Day to Opt Out of the Settlement Class except for those
Settlement Group Members who did not receive their Class
Notice Packet more than 30 days in advance of this date
(SA ¶ 3941.b)

12
13
14
10 Days after Notice
Period Ends

Settlement Administrator to provide the Parties a complete list of
all identified Settlement Class Members, objectors, and opt-outs
(SA ¶ 4244)

17

[TBD]

Date of Final Approval Hearing

18

Within 5 days of Final
Approval

Settlement Administrator will provide DIRECTV with wire
information and tax forms to fund the settlement (SA ¶ 3638)

Within 21 days of
Settlement Administrator
providing wire
instructions

DIRECTV to wire Remaining Settlement Funding Amount to
the Settlement Administrator (SA ¶ 3638)

15
16

19
20
21
22
23
24
25
26
27
28
10
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1
2
3
4
5
6
7
8
9
10
11
12
13
14

Date

Event

WithinFirst Payment Date

Settlement Administrator to distribute funds to:
- Settlement Class Members with valid addresses
[if no objectors, 14 days of
- Service Payments to Named Plaintiffs
DIRECTV
- California Labor and Workforce Development Agency
Transferringafter the
- Class Counsel
Settlement Administrator
- Settlement Administrator
receives the Remaining
(SA
¶ 4548)
Settlement Funding
Amount, or if objectors,
19 days after the deadline
for any objector to the
Settlement
Administratorappeal has
expired or any timely filed
appeal has been resolved]
120 Days after Final
ApprovalFirst Payment
Date

Self-Identification Period Ends (SA ¶ 4143)

90 Days after Checks
Mailed (~130 Days after
Final Approval)

Uncashed checks become void (SA 29¶ 31.d.)

3520 Days after SelfIdentification Period ends
(~155 Days after Final
Approval)

Settlement Administrator to provide the Parties with an updated
list of all Settlement Class Members (SA ¶ 42)
44)

180Second Payment Date

Settlement Administrator to distribute remaining funds
(SA ¶ 46¶¶ 16, 48)

15
16
17
18
19
20

[150 Days after Final
ApprovalFirst Payment
Date)]

21
22
23
24
25
26
27
28
11
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1
2
3
4
5
6
7

J. Toji Calabro (SBN 239950)
CALABRO | LAW OFFICE
Two Pershing Square
2300 Main Street, 9th Floor
Kansas City, Missouri 64108
Tel: (888) 585-1247
Email: tojicalabro@calabro-law.com
George A. Hanson (pro hac vice)
STUEVE SIEGEL HANSON LLP
460 Nichols Road, Suite 200
Kansas City, Missouri 64112
Tel: (816) 714-7100
Email: hanson@stuevesiegel.com

8

11

Bradford B. Lear (pro hac vice)
LEAR WERTS LLP
103 Ripley Street
Columbia, Missouri 65201
Tel: (573) 875-1991
Email: lear@learwerts.com

12

Attorneys for Plaintiffs

9
10

13

SUPERIOR COURT OF THE STATE OF CALIFORNIA

14

FOR THE COUNTY OF LOS ANGELES

15
16

JONATHAN GIANNOULIS, et al.

17

Plaintiff

18
19

22
23
24
25
26
27
28

CLASS ACTION
[Assigned for all purposes to The Honorable
Maren E. Nelson, Spring Street Dept. 17]

v.

20
21

Case No. BC596668

DIRECTV, LLC,
Defendant

[PROPOSED] ORDER GRANTING
PLAINTIFFS’ UNOPPOSED MOTION
FOR PRELIMNARYPRELIMINARY
APPROVAL OF CLASS AND PAGA
ACTION SETTLEMENT; APPROVING
FORM OF NOTICE TO THE CLASS;
AND SETTING HEARING FOR FINAL
APPROVAL HEARING
Date:
Time:
Dept:
Judge:

April 25May 11, 2022
9:0030 a.m.
Spring Street Dept. 17
Hon. Maren Nelson

Action Filed: October 1, 2015
Trial Date:
N/A
ORDER GRANTING PRELIM APPROVAL OF CLASS ACTION SETTLEMENT

1

The unopposed motion of plaintiffs Jonathan Giannoulis and Deshon Allen for

2

preliminary approval of class and PAGA action settlement and for provisional certification of a

3

settlement class came on for hearing in Spring Street Department 17 of this Court on April 25May

4

11, 2022. George Hanson of Stueve Siegel Hanson LLP, J. Toji Calabro of Calabro Law Office,

5

and Brad Lear of LearWerts LLP, appeared on behalf of plaintiffs. Raymond Bertrand and James

6

de Haan of Paul Hastings LLP appeared on behalf of defendant.

7
8
9

Having read the motion, the memoranda, and the declarations filed by the parties, and
having heard argument of counsel, this Court finds:
(1) That the parties have stipulated to a settlement class;

10

(2) It is impracticable to bring all members of the class before the Court;

11

(3) The class is ascertainable and is sufficiently numerous to warrant class treatment;

12

(4) The questions of law or fact common to the settlement class are substantially similar

13
14

and predominate over the questions affecting the individual members;
(5) The representative plaintiffs will fairly and adequately protect the interests of the class;

15

and

16

(6) A class action is the superior means for adjudicating the claims in the litigation.

17

This Court further finds that the proposed settlement appears within the range of possible

18

approval, and that a hearing should be held after notice to the settlement class of the proposed

19

settlement to determine if the Settlement Agreement and settlement are fair, reasonable, and

20

adequate and if an Order Granting Final Approval and Final Judgment should be entered in this

21

Action based upon the Settlement Agreement.

22
23
24

THEREFORE, IT IS ORDERED THAT:
1.

The Court finds, solely for purposes of considering this Settlement, that the

25

requirements of Code of Civil Procedure § 382 appear to be satisfied, including

26

requirements for the existence of an ascertainable class, a community of interest,

27

and manageability of a settlement class, that common issues of law and fact

28
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1

predominate, and that a settlement class is superior to alternative means of

2

resolving the claims and disputes at issue in this action.

3

2.

4

The Court provisionally certifies the following Settlement Class:
All current, former, or prospective workers who were assigned a
Technician ID number in the Siebel system, and who installed,
serviced, and/or repaired DIRECTV systems in the State of
California but were not classified by DIRECTV or any Home
Service Provider as W-2 employees during the Covered Period—
excluding individuals who (1) performed work through White
Communications, LLC, but only during the time they were
performing such work; or (2) had claims against DIRECTV
pending in the United States District Court for the Central District
of California as of August 13, 2020. The “Covered Period” is the
time between October 1, 2011, to the date the Court preliminarily
approves this Settlement.

5
6
7
8
9
10
3.

The Settlement Agreement and the settlement contained therein are preliminarily

11
approved as within the range of possible approval.
12
4.
13

The Court approves, as to form and content, the Notice of Proposed Settlement
(“the Class Notice”) attached hereto as Exhibit A. The Class Notice meets the

14
requirements of section 382 of the Code of Civil Procedure, Rule 1856 of the
15
California Rules of Court, and due process. The Settlement Administrator, ILYM
16
Group, Inc., shall, as soon as practicable, but no later than 21 days following the
17
signing of this Order, cause the Class Notice to be distributed to the Settlement
18
Class as follows:
19
a. The Settlement Administrator shall have run a check of the Settlement Class
20
21

Members’ addresses against those on file with the U.S. Postal Service’s
National Change of Address List (“NCOA”). No later than 21 days following

22
the signing of this Order, the Settlement Administrator will send by U.S. Mail
23
and electronic mail the Class Notice to each Settlement Class Member for
24
whom it has reliable contact information. In the event of returned or non25
deliverable notices, the Settlement Administrator will make reasonable efforts
26
to locate Settlement Class Members and re-send the notices.
27
28
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1

b. Settlement Website. No later than 21 days following the signing of this Order,

2

the Settlement Administrator will publish a website that disseminates the

3

operative Complaint, Notice, Settlement Agreement, a copy of this preliminary

4

approval order, all papers filed in connection with the motion for preliminary

5

approval, and a form by which potential Settlement Class Members may self-

6

identify themselves as a member of the Settlement Class.

7

c. Social Media Notice. No later than 21 days following the signing of this Order,

8

the Settlement Administrator will run ads on Facebook targeting users in

9

California that (i) states “If you worked as an independent contractor in

10

California installing or repairing DIRECTV equipment between October 1,

11

2011, to [the date of preliminary approval], you may be entitled to money from

12

a recent settlement. Click here for more information.” and (ii) provides a link

13

to the Settlement Website. These ads will run for 45 consecutive days.

14

d. Publication Notice. No later than 21 days following the signing of this Order,

15

the Settlement Administrator will publish a Summary Notice in one or more

16

trade journals reasonably believed to be commonly reviewed by installation

17

technicians, either online or in print. The Court approves, as to form and

18

content, the Summary Notice that will read as follows: “ATTENTION

19

CONTRACTORS WHO INSTALLED DIRECTV SYSTEMS

20

worked as an independent contractor in California installing or repairing

21

DIRECTV equipment between October 1, 2011, to [insert date of preliminary

22

approval], you may be entitled to money from a recent settlement. For more

23

information please visit dtvtechsettlement.com or call toll free [insert toll free

24

settlement information number].” The publication notice will link to the

25

Settlement Website.

26

5.

If you

The distribution of the Class Notices as directed in this Order constitutes the best

27

notice practicable under the circumstances and sufficient notice to all members of

28

the Settlement Class.
3
ORDER GRANTING PRELIM APPROVAL OF CLASS ACTION SETTLEMENT

1

6.

The costs and expenses of printing and mailing the Class Notice shall be paid by

2

the Settlement Administrator, subject to the provisions of the Settlement

3

Agreement.

4

7.

The

Final

Approval

Hearing

(“the

Hearing”)

shall

commence

on

5

________________, at ______________ at ___________, as set forth in the Class

6

Notice. The purpose of the hearing is to determine whether the proposed settlement

7

of this Action is fair, reasonable, and adequate and should be finally approved.

8

The Court will also consider whether applications for plaintiffs' attorneys' fees and

9

expenses and incentive awards to the representative plaintiffs should be granted

10

and if so, in what amounts. To ensure that all interested persons have been heard

11

and all matters considered, the Hearing may continue on an additional date or dates

12

at the court's discretion, upon proper notice. If the hearing is rescheduled, the

13

Settlement Administrator shall mail and email notice to the last known addresses

14

of all class members. All notices to the class regarding the hearing will include the

15

then-most current information regarding the Court’s COVID protocols.

16

8.

Plaintiffs' briefs and supporting papers in support of the proposed settlement, and

17

application for an award of fees and expenses to Class Counsel and incentive

18

awards to the representative plaintiffs, shall be filed with the Court _______ days

19

prior to the Hearing. After the Hearing, the Court may enter an Order Approving

20

Class Settlement and Final Judgment in accordance with the Settlement

21

Agreement that will adjudicate the rights of all class members.

22

9.

Any member of the Settlement Class who has not timely elected to be excluded

23

from the Settlement Class, and who objects to approval of the proposed settlement,

24

including any application for attorneys' fees and expenses and incentive awards to

25

the named plaintiffs, may appear at the Hearing in person or through counsel to

26

explain why the proposed settlement should not be approved as fair, reasonable,

27

and adequate.

28
4
ORDER GRANTING PRELIM APPROVAL OF CLASS ACTION SETTLEMENT

1

10.

Notice of intent to object, and papers or briefs in support of objection, may be—

2

but are not required to be—submitted in support of said objections by mailing them

3

to the Settlement Administrator, postmarked no later than _______________.

4

11.

Any Settlement Class member who does not make an objection to the settlement

5

in a manner provided herein shall be deemed to have waived any such objection

6

by appeal, collateral attack, or otherwise.

7

12.

All discovery and other pretrial proceedings in this Action are stayed and

8

suspended until further order of this Court, except such actions as may be

9

necessary to implement the Settlement Agreement and this Order.

10

13.

In the event that the proposed settlement as provided in the Settlement Agreement

11

is not approved by the Court, or for any reason the parties fail to obtain an Order

12

Approving Class Settlement and Final Judgment as contemplated in the Settlement

13

Agreement, or the Settlement Agreement is terminated pursuant to its terms, then

14

the Settlement Agreement and all orders entered in connection therewith shall

15

become null and void and of no further force and effect, and shall not be used or

16

referred to for any purposes whatsoever. In such event, the Settlement Agreement

17

and all negotiations and proceedings relating thereto shall be withdrawn without

18

prejudice as to the rights of any and all parties thereto.

19
20
21
22
23
24
25
26
27

14.

Dates for performance:
Date

Event

Within 5 days of
Preliminary Approval

DIRECTV to provide Settlement Administrator and Class
Counsel the Settlement Group Member Data (SA ¶ 3739)

Within 21 days of
Preliminary Approval

Notice Period Commences
- Settlement Administrator to mail Class Notice
- Settlement Administrator to publish website with
required information and forms for self-identification
- Settlement Administrator to run Facebook ads
- Settlement Administrator to publish summary notice in
trade journal(s)
(SA ¶ 3840)

28
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1
2
3

Date
60 Days after Notice
Period Commences

Notice Period Ends (SA ¶ 3840)
Last Day to Opt Out of the Settlement Class except for those
Settlement Group Members who did not receive their Class
Notice Packet more than 30 days in advance of this date
(SA ¶ 3941.b)

4
5
6

Event

10 Days after Notice
Period Ends

Settlement Administrator to provide the Parties a complete list of
all identified Settlement Class Members, objectors, and opt-outs
(SA ¶ 4244)

[TBD]

Date of Final Approval Hearing

Within 5 days of Final
Approval

Settlement Administrator will provide DIRECTV with wire
information and tax forms to fund the settlement (SA ¶ 3638)
DIRECTV to wire Remaining Settlement Funding Amount to
the Settlement Administrator (SA ¶ 3638)

13

Within 21 days of
Settlement Administrator
providing wire
instructions

14

WithinFirst Payment Date

15

[if no objectors, 14 days
of DIRECTV
Transferringafter the
Settlement Administrator
receives the Remaining
Settlement Funding
Amount, or if objectors,
19 days after the deadline
for any objector to the
Settlement
Administratorappeal has
expired or any timely filed
appeal has been resolved]

Settlement Administrator to distribute funds to:
- Settlement Class Members with valid addresses
- Service Payments to Named Plaintiffs
- California Labor and Workforce Development Agency
- Class Counsel
- Settlement Administrator
(SA ¶ 4548)

7
8
9
10
11
12

16
17
18
19
20
21
22
23
24
25
26

120 Days after Final
ApprovalFirst Payment
Date

Self-Identification Period Ends (SA ¶ 4143)

90 Days after Checks
Mailed (~130 Days after
Final Approval)

Uncashed checks become void (SA ¶ 2931.d.)

27
28
6
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1

Date

Event
Settlement Administrator to provide the Parties with an updated
list of all Settlement Class Members (SA ¶ 42)
44)

4

3520 Days after SelfIdentification Period ends
(~155 Days after Final
Approval)

5

180Second Payment Date

6

[150 Days after Final
ApprovalFirst Payment
Date)]

Settlement Administrator to distribute remaining funds
(SA ¶ 46¶¶ 16, 48)

2
3

7
8
9
10

IT IS SO ORDERED.

11
12
13
14

Date
THE HONORABLE MAREN NELSON
Judge of the Superior Court

15
16
17
18
19
20
21
22
23
24
25
26
27
28
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Toji Calabro
From:
Sent:
To:
Subject:

DIR PAGA Unit <lwdadonotreply@dir.ca.gov>
Friday, May 6, 2022 4:16 PM
Toji Calabro
Thank you for your Proposed Settlement Submission

05/06/2022 02:15:23 PM
Thank you for your submission to the Labor and Workforce Development Agency.
Item submitted: Proposed Settlement
If you have questions or concerns regarding this submission or your case, please send an email to pagainfo@dir.ca.gov.
DIR PAGA Unit on behalf of
Labor and Workforce Development Agency
Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm
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Case Information
Case Number: LWDA-CM-294849-17
Plaintiff for PAGA Case: Johnathan Giannoulis
Filer/Attorney for PAGA Case: Stueve Siegel Hanson, LLP
Law Firm for PAGA Plaintiff: Stueve Siegel Hanson, LLP
Employer: DIRECTV, LLC
Date Case Received:
Filer for Employer:
Employer Filer Firm:
Court Type:
Court Name: Los Angeles Superior Court
PAGA Court Case Number:
Violation Type:
Related BOFE Case:
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Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
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Description

Date Submitted

Type

2022-04-01 Declaration of George Hanson.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-04-01 [final] proposed order - mtn for prelim approval of settlement.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-04-01 [FINAL] notice of motion - mtn for prelim approval of settlement.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-04-01 [final] Supp MPAs iso Prelim App.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-04-01 [FINAL] Werts Decl ISO Mtn for Prelim Approval.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-04-01 [final] Supp Calabro Decl ISO Prelim Approval.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-03-31 [FINAL] Lear Decl ISO Prelim Approval.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-04-01 [executed] Giannoulis Decl ISO Mtn for Prelim Approval.pdf

4/1/2022 10:08 PM

Proposed Settlement
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Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 04/01/2022 03:08:28
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 05/06/2022 02:15:23
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 10/01/2021 09:11:12
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 10/01/2021 09:11:12
PM by Toji Calabro
Additional Document Submitted with
Proposed Settlement on 10/01/2021 09:11:12
PM by Toji Calabro
Proposed Settlement Submitted
on 04/01/2022 03:08:28 PM by Toji Calabro
Proposed Settlement Submitted
on 05/06/2022 02:15:23 PM by Toji Calabro
Proposed Settlement Submitted
on 10/01/2021 09:11:12 PM by Toji Calabro
Proposed Settlement Submitted
on 10/01/2021 09:46:22 AM by Toji Calabro
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Description
2022-03-30 [executed] Allen Decl ISO Mtn for Prelim Approval(1).pdf

Date Submitted
4/1/2022 10:08 PM

Type
Proposed Settlement

2022-04-01 Index of Exhibits.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-03-31 ILYM Decl.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-05-06 Second Supp Hanson Decl ISO Prelim Approval.pdf

5/6/2022 9:15 PM

Proposed Settlement

2021-10-01 [FINAL] memo - mtn for prelim approval of settlement.pdf

10/2/2021 4:11 AM

Proposed Settlement

2021-10-01 [FINAL] Hanson Decl ISO Prelim Approval.pdf

10/2/2021 4:11 AM

Proposed Settlement

2021-10-01 [FINAL] notice of motion - mtn for prelim approval of settlement.pdf

10/2/2021 4:11 AM

Proposed Settlement

2022-04-01 FULLY EXECUTED Settlement Agreement.pdf

4/1/2022 10:08 PM

Proposed Settlement

2022-05-06 Final Supplemental Memo ISO Preliminary Approval.pdf

5/6/2022 9:15 PM

Proposed Settlement

[FINAL FULLY EXECUTED] DTV-G Long Form Settlement Agreement.pdf

10/2/2021 4:11 AM

Proposed Settlement

2021-09-30 [FINAL FULLY EXECUTED] DTV-G Long Form Settlement Agreement.pdf

10/1/2021 4:46 PM

Proposed Settlement

